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Glossary of key terms

Term Description

Academic Freedom (AF)  As defined by the Rome Communiqué!, academic freedom is, the
freedom of academic staff and students to engage in research, teaching,
learning and communication in and with society without interference nor
fear of reprisal.

Academic Freedom Index The Academic Freedom Index is a detailed measure of the state of

(AFI) academic freedom across 179 countries and territories, with the latest
up to date as of December 2023. The index evaluates the actual
safeguarding of academic liberties, allowing for cross-country
comparisons and tracking of changes within nations over time.

Barriers to the freedom of  Barriers to the freedom of scientific research refer to any obstacles or

scientific research impediments that hinder the ability of researchers to pursue, develop
and disseminate scientific knowledge without undue constraints. These
barriers can be legal, fiscal, administrative, social or ethical in nature.

European Research Area The European Research Area (ERA) is an initiative launched in 2000 to

(ERA) create a single, borderless market for research and innovation in
Europe, facilitating the free movement of researchers and the flow of
scientific knowledge to enhance competitiveness and cooperation
across the continent. It is enshrined as a goal in Article 179 of the TFEU
since 20009.

Freedom of scientific According to the Bonn Declaration on Freedom of Scientific Research,?
research the freedom of scientific research encompasses the right to freely define
research questions, choose and develop theories, gather empirical
material and employ sound academic research methods, to question
accepted wisdom and bring forward new ideas. It entails the right to
share, disseminate and publish the results thereof (..). It is the freedom

! EHEA (2020), Rome Ministerial Communiqué, available at:
https://ehea.info/Upload/Rome_Ministerial Communique.pdf

2 Bonn Declaration on Freedom of Scientific Research (20 October 2020), available at:
https://www.bmbf.de/SharedDocs/Downloads/files/bonn_declaration en.pdf? _blob=publicationFile&v=2.
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Research organisations

University
Scoreboard

Autonomy

of researchers to express their opinion without being disadvantaged by
the system in which they work or by governmental or institutional
censorship and discrimination. It is also the freedom to associate in
professional or representative academic bodies.

Research organisations are entities, either public or private, dedicated
to conducting scientific research and advancing knowledge in various
fields of study. These organisations can include universities, research
institutes, think tanks, non-profit organisations, etc. Research
organisations may also be involved in the education and training of new
researchers, the development of research policies and the promotion of
collaboration among scientists and institutions both domestically and
internationally.

The University Autonomy Scorecard, developed by the European
University Association, assesses university autonomy in organisational,
financial, staffing, and academic areas. It enables benchmarking of
national regulations, promotes best practices, and includes a hew focus
on academic freedom in legislation. The tool also highlights current
trends in governance, funding, and international collaboration within 35
European higher education systems.




This document provides a Comprehensive Legal, Policy, and Comparative Analysis aimed at
Promoting and Protecting the Freedom of Scientific Research in Europe. This work is conducted
under the Framework Contract JUST/2020/PR/03/0001, which pertains to the Evaluation, Impact
Assessment, and Related Policy Support Services within the Justice and Consumers Policy Areas.

1.1. Structure of the document
Table 1: Contents of report

Chapter Content

Overview of the fundamental principles of academic
Chapter 2: Background of the freedom and the freedom of scientific research, their
study significance, challenges, and the legal frameworks
supporting them.

Chapter 3: De jure — Examination of the legal framework supporting the freedom

Legislative analysis of scientific research across the EU and selected non-EU
countries.
Chapter 4: De facto — State of In-depth analysis of the current state of freedom of scientific

play analysis research within the EU and selected non-EU countries.

Chapter 5: Conclusions Conclusions drawn from the analysis

1.2. Objectives and scope

The primary objective of this report is to provide a thorough analysis of the legal, policy, and
practical aspects of protecting Freedom of Scientific Research. This comprehensive analysis
encompasses both de jure (legal) and de facto (practical) dimensions, evaluating various aspects
of scientific freedom, including the ability to conduct research, publish findings, express academic
opinions, and engage in international collaboration. The study evaluates the existing legislative
and policy frameworks that govern scientific research freedom, identifying their strengths and
weaknesses.

Ultimately, the results of this study shall provide an evidence base which will support the European
Commission in developing legislative proposals aimed at enhancing the protection and promotion
of scientific research freedom in the EU.

In terms of geographical scope, the study covers all EU27 Member States as well as selected non-
EU countries including Norway, the United Kingdom, Switzerland, Australia and Canada.

1.3. Methodology

For the purpose of this report, a comparative analysis of the de jure and de facto state of the
freedom of scientific research was conducted across various jurisdictions. As mentioned above,
this included the EU27, Australia, Canada, Norway, Switzerland and the UK. These countries
outside the EU were selected because they are like-minded, score highly on the Academic
Freedom Index, and can serve as valuable sources of information on good practices.

The findings of the report build upon information gathered from comprehensive national desk
research, as well as stakeholder consultation (targeted interviews and focus groups with Member



State representatives and other stakeholders). The national desk research was carried out by a
network of national experts who are proficient in their respective national languages and well-
versed in national law. The national experts populated their respective country fiches in relation to
two dimensions: (i) the legislation (de jure), and (ii) the practical application of the freedom of
scientific research (de facto).

The stakeholder consultation — as a key input into the comparative study — involved two main
steps. First, 15 interviews were conducted by national experts with national stakeholders from 14
selected countries. The countries selected were as follows: Belgium, Bulgaria, Canada, Finland,
France, Germany, Greece, Hungary, Ireland, Italy, Poland, Slovenia, Spain and Switzerland.
These countries were chosen to ensure balanced geographical representation, including various
EU Member States as well as several non-EU countries. Importantly, the selection was also
informed by the information collected to date through the national desk research.

Finally, focus groups were conducted with two distinct stakeholder groups: representatives of
Member States, and other stakeholders including associations and other representative bodies.

The freedom of scientific research and academic freedom are fundamental principles supporting
knowledge creation, innovation and societal progress. These freedoms enable scholars to inquire,
teach and disseminate knowledge without fear of external or internal undue constraints. However,
these principles face challenges globally due to political, economic and institutional pressures.

To grasp the significance of these freedoms and the challenges they encounter, it is crucial to
understand the background of the current legislative and state of play landscape. Understanding
this framework is crucial for grasping the complexities of scientific and academic freedoms, as it
provides insight into the legal, social and institutional contexts that shape these rights. For this
purpose, the current section examines the key dimensions and conditions that facilitate these
freedoms, as well as the challenges posed by political interference, economic pressures and
institutional constraints. Finally, the section briefly describes the global (and varied) landscape in
the protection of these rights, any analysing the possible need for strong legal mechanisms and
international collaboration to safeguard academic and scientific freedoms.

Conceptual Framework

The freedom of scientific research is widely recognised as a fundamental human right under
international frameworks. Article 15 of the International Covenant on Economic, Social and
Cultural Rights (ICESCR)? explicitly acknowledges the "freedom indispensable for scientific
research,” positioning it as integral to the broader right to science*. This freedom includes the
ability to set research agendas, choose methodologies and disseminate findings without undue
restriction. This principle aligns with the idea that scientific autonomy is essential for "preventing
undue political, social, or economic pressures from distorting research agendas."®

Beiter et al.® connect the freedom of scientific research to institutional autonomy, arguing that it
"cannot exist without the structural conditions that allow researchers to operate independently from

3 International Covenant on Economic, Social and Cultural Rights (ICESCR), https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-economic-social-and-cultural-rights/

4 J Spannagel, K Kinzelbach, ‘The Academic Freedom Index and Its indicators: Introduction to new global time-series
V-Dem data’ (2023) 57 Quality and Quantity 3969, https://link.springer.com/article/10.1007/s11135-022-01544-0.

5 S Wascher, A Deplazes-Zemp, ‘Freedom of research in a democratic society: Is there a contradiction between
socially  desirable  science and freedom of research? (20200 4 EMBO rep 21,
https://www.embopress.org/doi/full/10.15252/embr.201949928.

8 K D Beiter, T Karran, K Appiagyei-Atua, ‘Academic freedom and its protection in the law of European States:
Measuring an international human right: Measuring an International Human Right' (2016) 3 European Journal of
Comparative Law and Governance 254, 258, https://brill.com/view/journals/ejcl/3/3/article-p254 3.xml.
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external pressures"”. They emphasise that this freedom is not a privilege but a right that forms the
foundation for societal progress. Moreover, "the right has gained increased attention in legal
frameworks internationally, but clarity on its obligations remains elusive; active measures including
legal action and political advocacy are recommended to advance its recognition”.”

The distinction between the freedom of scientific research and academic freedom is rooted in their
respective scopes and implications for the academic community, as well as for the society at large.

Academic freedom, as articulated in the Rome Communiqué,® encompasses the rights of both
academic staff and students to engage in a wide range of academic activities, including teaching,
learning and research, without facing external interference or fear of reprisal. This concept
emphasises the importance of creating an environment where educators and learners can freely
explore ideas and communicate their findings with society. Thus, academic freedom can be argued
to be a collective principle that underpins the integrity of academic institutions and aims to
contribute to a culture of inquiry and collaboration that is essential for the advancement of
knowledge and societal progress.

In comparison, freedom of scientific research is more narrowly focused on the specific rights and
responsibilities of researchers within the scientific domain. According to the Bonn Declaration,® this
freedom grants researchers the autonomy to define their research questions, develop theories and
employ rigorous academic methods without external constraints, including governmental or
institutional censorship. The concept emphasises the necessity of questioning established
knowledge and encourages the pursuit of innovative ideas through the free exchange of research
findings. Furthermore, freedom of scientific research includes the right to disseminate and publish
results, ensuring that scientific knowledge remains accessible and contributes to broader societal
understanding. While both academic freedom and freedom of scientific research are
interconnected and vital for the overall health of the R&I ecosystem, the latter specifically highlights
the independence of researchers in their quest for knowledge and the integrity of the scientific
process itself.

The focus of this report is the freedom of scientific research. However, due to the
interconnection between the two concepts, the report contains also references to academic
freedom where this is necessary in order to provide the relevant context and present a
comprehensive information.

Key Dimensions of Academic Freedom and Freedom of Scientific Research

The specific dimensions which fall under both academic freedom and the freedom of scientific
research vary across the literature.

Based on findings from an existing European Parliament study'® the state of play of academic
freedom in the EU can be understood through three key dimensions which can best facilitate it.

The dimensions include the freedom to research, the freedom to teach and learn, and the
academic freedom of expression. These dimensions encompass various aspects of academic
activities and rights, such as the ability to conduct research without undue interference, the liberty
to teach and learn in an open and unrestricted environment, and the freedom to express academic
opinions and findings.

” A Boggio, C PR Romano, ‘Freedom of research and the right to science: from theory to advocacy’ in S Giordano, J
Harris, L Piccirillo (eds), The Freedom of Scientific Research: Bridging the Gap between Science and Society
(Manchester University Press 2018). Available at https://papers.ssrn.com/sol3/papers.cfm?abstract id=3273032, p.
17.

8 EHEA (2020), Rome Ministerial Communiqué, available at:
https://ehea.info/Upload/Rome_Ministerial Communigue.pdf

9 Bonn Declaration on Freedom of Scientific Research (20 October 2020), available at:
https://www.bmbf.de/SharedDocs/Downloads/files/bonn_declaration en.pdf? blob=publicationFile&v=2.

10 European Parliament, ‘State of play of academic freedom in the EU Member States’ (March 2023),
https://www.europarl.europa.eu/RegData/etudes/STUD/2023/740231/EPRS STU(2023)740231 EN.pdf.
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The European Parliament Academic Freedom Monitor 2024 identifies four conditions for
fostering academic freedom: institutional autonomy, self-governance, academic labour conditions,
and the financial conditions of academics.

e Institutional autonomy refers to the ability of higher education institutions to make
decisions that support their academic missions and administrative affairs independently
of external pressures, which may be political, legal, religious, economic, social, or cultural.

o Self-governance, while related, is a distinct topic which emphasises the involvement of
academic staff and students in the governance and decision-making process related to
academic affairs, granting them the right to co-determine these matters. While institutional
autonomy focuses on the independence of the institution as a whole, self-governance
highlights the participatory role of individuals within that institution.

e Academic labour conditions highlight the need for fair and supportive working
environments for academics, ensuring they can perform their duties effectively.

e Lastly, the financial conditions of academics address the necessity of adequate
funding and resources to support academic activities.

Similarly, when speaking specifically about the freedom of scientific research, the literature points
to several critical dimensions, including:

e Autonomy inresearch design: Researchers must have the independence to define their
objectives and methodologies without interference from political or corporate entities.
Spannagel and Kinzelbach?®? identify this as the "core of scientific freedom," essential for
advancing unbiased knowledge. Moreover, Hofmeister argues that this autonomy serves
as a safeguard against "the instrumentalization of science by external actors who seek to
align academic outputs with non-academic interests.”3

e Collaboration and dissemination: The ability to collaborate with peers across borders
and share findings with the public ensures that research contributes to global knowledge
and development. UNESCO’s 1997 Recommendation concerning the Status of Higher-
Education Teaching Personnel emphasises that "the free exchange of ideas is
fundamental to scientific progress."'* According to Wascher and Deplazes-Zemp,
“international cooperation not only fosters innovation but also creates a counterbalance
to local constraints on academic freedom."®

e Questioning norms and ethics: Researchers must be able to challenge prevailing
norms or withdraw from projects on ethical grounds. This freedom supports the integrity

11 European Parliament, ‘Academic Freedom Monitor 2024 Analysis of de facto state of academic freedom in the EU
- Country overview’, (April 2025),
https://www.europarl.europa.eu/RegData/etudes/STUD/2025/765775/EPRS STU(2025)765775 EN.pdf

12 J Spannagel, K Kinzelbach, ‘The Academic Freedom Index and Its indicators: Introduction to new global time-
series V-Dem data’ (2023) 57 Quality and Quantity 3969, https:/link.springer.com/article/10.1007/s11135-022-
01544-0.

13 H Hofmeister, ‘The Protection of Scientific Freedom Under the European Charter of Fundamental Rights: A Critical
Analysis’ in | De Gennaro, H Hofmeister, R Ldfter, (eds) Academic Freedom in the European Context. Palgrave
Critical University Studies (Palgrave Macmillan 2022).

14 UNESCO Recommendation concerning the Status of Higher-Education Teaching Personnel (11 November 1997),
https://www.unesco.org/en/legal-affairs/recommendation-concerning-status-higher-education-teaching-personnel.
15 S Wascher, A Deplazes-Zemp, ‘Freedom of research in a democratic society: Is there a contradiction between
socially  desirable  science and freedom of research? (20200 4 EMBO rep 21,
https://www.embopress.org/doi/full/10.15252/embr.201949928.
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and accountability of scientific inquiry.*® Such questioning is essential for sustaining a
research culture that aligns with democratic ideals.*’

Existing literature on Challenges to the Freedom of Scientific Research

Over the years, various studies and reports have examined the challenges to the freedom of
scientific research, identifying a range of factors that may influence how this freedom is exercised
in practice. These existing analyses provide an important background and point of reference for
the present study. While many of the findings discussed in the following chapters stem from our
own research, it is equally important to build on and acknowledge the insights already available in
the existing literature.

Some research suggests that despite its critical importance, the freedom of scientific research can
be affected by both external and internal pressures. These include political interference, economic
pressures and institutional constraints:

Political interference

Governments can sometimes impose restrictions on research in politically sensitive areas, such
as climate change, human rights and public health. Scholars at Risk has documented numerous
cases where researchers were censored, imprisoned, or harassed for findings that contradict state
narratives.!® Their Academic Freedom Monitoring Project highlights various breaches of academic
freedom, including those linked to government interference.

Authoritarian regimes can also sometimes censor scientific findings to align with state narratives,
where climate research has faced state-imposed restrictions. Hofmeister identifies some of these
patterns in Europe, where politically charged topics such as migration and public health can
encounter forms of soft censorship.'® Additionally, Boggio and Romani noted that: “The human
right to science, though recognized in key human rights documents since 1948, faces challenges
in its definition and enforcement responsibilities at the state level.”?°

Economic pressures

The growing commaodification of research poses another threat brought about by the possibility of
researchers or research organisations prioritising commercial interests over independent inquiry,
potentially leading to self-censorship, restricted access to knowledge, and a focus on market-
driven research priorities. Marginson critiques the corporatisation of academia, where funding is
increasingly tied to marketable outcomes, limiting fundamental research. He notes, "The shift
toward profit-driven projects undermines the autonomy essential to genuine scientific progress."?
U.S. universities face economic constraints as industry-tied funding shifts research priorities,
whereas German universities emphasize basic research, maintaining more independence.?? This

16 J Spannagel, K Kinzelbach, ‘The Academic Freedom Index and Its indicators: Introduction to new global time-
series V-Dem data’ (2023) 57 Quality and Quantity 3969, https://link.springer.com/article/10.1007/s11135-022-
01544-0.

17'S Wascher, A Deplazes-Zemp, ‘Freedom of research in a democratic society: Is there a contradiction between
socially  desirable  science and  freedom of  research? (2020) 4 EMBO rep 21,
https://www.embopress.org/doi/full/10.15252/embr.201949928.

18 Scholars at Risk Network, ‘Free to Think: Report of the Scholars at Risk Academic Freedom Monitoring Project’
(November 2020), https://www.scholarsatrisk.org/wp-content/uploads/2020/11/Scholars-at-Risk-Free-to-Think-
2020.pdf.

1% H Hofmeister, ‘The Protection of Scientific Freedom Under the European Charter of Fundamental Rights: A Critical
Analysis’ in | De Gennaro, H Hofmeister, R Lufter, (eds) Academic Freedom in the European Context. Palgrave Critical
University Studies (Palgrave Macmillan 2022).

20 A Boggio, C PR Romano, ‘Freedom of research and the right to science: from theory to advocacy’ in S Giordano, J Harris,
L Piccirillo (eds), The Freedom of Scientific Research: Bridging the Gap between Science and Society (Manchester University
Press 2018). Available at https://papers.ssrn.com/sol3/papers.cim?abstract 1d=3273032, p. 17.

21 S Marginson, ‘Academic Freedom: A Global Comparative Approach’ (2014) 9 Frontiers of Education in China 24, p. 30,
https://link.springer.com/article/10.1007/BF03397000.

22 |bid. See also E Barendt, ‘Academic Freedom and the Law: A Comparative Study’ (Hart Publishing 2010).
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shift is pronounced in neoliberal frameworks, where funding is often allocated to applied research
with immediate economic returns.

Institutional Constraints

Internal realities, such as performance-based evaluation systems and administrative control, can
stifle academic creativity. Hofmeister argues that "bureaucratic control and the prioritization of
market-oriented research diminish the scope for fundamental inquiry”. In addition, the author
cautions that these mechanisms "foster a culture of compliance, reducing the space for critical and
independent scholarship”.?* Arguably, according to the stakeholder consultation, reducing the
influence of commercial interests in research by decentralising evaluation processes can help
maintain the integrity of scientific inquiry. This includes prioritising research questions based on
scientific merit rather than funding availability.

Global Inequalities in Scientific Research Freedom

The Academic Freedom Index (AFI)® developed by Spannagel and Kinzelbach?® provides a
comprehensive measure of academic and scientific freedoms across 179 countries. Their findings
reveal significant disparities, with some nations fostering strong protections while others
experience systemic violations.

Altbach observes that in developing countries, political instability, underfunded institutions and
restrictive policies can exacerbate the vulnerability of researchers. He notes that, in these
instances, the lack of infrastructure and support can create an environment where the freedom of
scientific research could be compromised.?” In more developed nations, for instance throughout
Europe, there is a broad recognition of academic freedom and the freedom of scientific research
as basic values. However, a paper by the European Parliament highlights concerns about the
erosion of academic freedom in practice within higher education systems.?®

Legal Frameworks and Institutional Support

Legal and institutional mechanisms are essential for safeguarding the freedom of scientific
research. Beiter et al.?® highlight the need for robust legal frameworks, arguing that "laws must
extend beyond mere formal recognition to ensure practical enforcement of researchers' rights."
While some nations, such as Germany and the United States, have strong legal protections,
implementation and cultural support vary widely globally.3°

The UNESCO Recommendation concerning the Status of Higher-Education Teaching
Personnel serves as a guiding document for institutional policies, particularly those related to
scientific freedom. These include equitable funding mechanisms, protections against undue
interference and policies encouraging open academic collaboration. By promoting conditions that
enable scientific inquiry, the recommendations aim to foster an environment conducive to

23 5 Wascher, A Deplazes-Zemp, ‘Freedom of research in a democratic society: Is there a contradiction between socially
desirable science and freedom of research?’ (2020) 4 EMBO rep 21,
https://www.embopress.org/doi/full/10.15252/embr.201949928.

24 H Hofmeister, ‘The Protection of Scientific Freedom Under the European Charter of Fundamental Rights: A Critical
Analysis’ in | De Gennaro, H Hofmeister, R Lifter, (eds) Academic Freedom in the European Context. Palgrave Critical
University Studies (Palgrave Macmillan 2022).

% Friedrich-Alexander-Universitat Erlangen-Nirnberg (FAU), and the V-Dem Institute, ‘Academic Freedom Index’,
https://academic-freedom-index.net/.

26 J Spannagel, K Kinzelbach, ‘The Academic Freedom Index and Its indicators: Introduction to new global time-series V-
Dem data’ (2023) 57 Quality and Quantity 3969, https:/link.springer.com/article/10.1007/s11135-022-01544-0.

27 PG Altbach, ‘Academic Freedom: International Realities and Challenges’ (2001) 41 Higher Education 205, p. 211.

28 peter Maassen, Dennis Martinsen, Mari Elken, Jens Jungblut and Elisabeth Lackner (2023). State of play of academic
freedom in the EU Member States - Overview of de facto trends and developments, Study for the European Parliamentary
Research Service, pp. 20-21.

29 K D Beiter, T Karran, K Appiagyei-Atua, ‘Academic freedom and its protection in the law of European States: Measuring
an international human right: Measuring an International Human Right’ (2016) 3 European Journal of Comparative Law and
Governance 254, 260, https://brill.com/view/journals/ejcl/3/3/article-p254 3.xml.

30 E Barendt, ‘Academic Freedom and the Law: A Comparative Study’ (Hart Publishing 2010).
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innovation and intellectual independence. However, Barendt® cautions that while these
suggestions are valuable, their non-binding nature limits their global application.

The Role of International Collaboration

International collaboration is integral to the freedom of scientific research. Researchers rely on
global networks to exchange ideas and advance knowledge. Spannagel and Kinzelbach?®?
emphasise that cross-border cooperation "fosters innovation and helps mitigate local constraints
on research freedom." Nevertheless, geopolitical tensions and restrictions on mobility can hinder
such collaboration, particularly for scholars in politically repressive regions.

At the same time, international solidarity initiatives play a different role. Scholars at Risk*® and
Altbach®* stress the importance of international advocacy and solidarity in protecting researchers.
Such efforts, while not cross-border research collaboration in the strict sense, provide support and
resources for academics facing persecution, highlighting the global community’s role in
safeguarding scientific freedom.

In conclusion, the literature consulted for this study suggests that the freedom of scientific research
is not merely an academic concern but a societal imperative, essential for innovation and evidence-
based policymaking.

While this freedom is enshrined in some international frameworks, it remains vulnerable to various
political, economic, and institutional pressures. The literature reviewed identifies several key
dimensions of both academic freedom and the freedom of scientific research, including autonomy
in research design, collaboration, the ability to question established norms, and the ability to
guestion established norms and the freedom to disseminate and communicate research findings.
These dimensions are regarded as important for fostering an environment conducive to
independent inquiry.

Furthermore, global disparities in the protection of scientific freedom highlight the potential benefits
of strengthening legal frameworks and institutional support. Addressing these issues, along with
fostering international collaboration may play a significant role in promoting and safeguarding the
freedom of scientific research.

Building on the background of the study and the conceptual frameworks for the freedom of
scientific research (as well as academic freedom), this section delves into the legislative landscape
of the two freedoms within the geographic scope of this study, which encompasses the EU27
Member States and selected non-EU countries, including Norway, the United Kingdom,
Switzerland, Australia, and Canada.

To comprehensively assess this landscape, it is essential to examine the relevant legal frameworks
that govern these freedoms. For this purpose, this section analyses the existing legislation in the
countries under review. It examines the constitutional protections for the two freedoms and brings
to surface the lens through which the freedom of scientific research is addressed in the legal
frameworks. The section explores whether clear definitions for these freedoms are established
within the legal texts, including the connection of the scientific freedom and academic freedom in
these definitions, and identify any significant legal safeguards that protect researchers and
research organisations. Additionally, the section considers the obligations of governments towards

31 E Barendt, ‘Academic Freedom and the Law: A Comparative Study’ (Hart Publishing 2010).

32 J Spannagel, K Kinzelbach, ‘The Academic Freedom Index and Its indicators: Introduction to new global time-series V-
Dem data’ (2023) 57 Quality and Quantity 3969, https:/link.springer.com/article/10.1007/s11135-022-01544-0, p. 3978.

33 Scholars at Risk Network, ‘Free to Think: Report of the Scholars at Risk Academic Freedom Monitoring Project’ (November
2020), https://www.scholarsatrisk.org/wp-content/uploads/2020/11/Scholars-at-Risk-Free-to-Think-2020.pdf.

34 PG Altbach, ‘Academic Freedom: International Realities and Challenges’ (2001) 41 Higher Education 205, p. 211.
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these entities. Through this examination, the section aims to provide a thorough understanding of
how legislative measures shape the realities of academic and scientific freedoms in these
jurisdictions.

3.1. Constitutional protections

To protect the freedom of scientific research, as well as academic freedom countries adopt various
legislative measures. The primary legal instruments to consider in this context are the constitutions
of individual countries, as they often serve as the foundation for safeguarding these freedoms.
Research indicates that constitutional protections for academic freedom and the freedom of
scientific research vary across the examined countries, with half of them explicitly stipulating these
rights within their constitutions. The remaining countries provide guarantees for academic and
scientific freedoms through other legal acts and frameworks. This divergence of approaches may
arise from differing legal traditions and contexts that shape each country’s approach to protecting
the two freedoms. No geographical trend has been determined or can reasonably be inferred
based on the available data. The table below provides an overview of the countries and their key
constitutional (or other) legal provisions regulating the matter.

Table 2: Overview of constitutional protections for the freedom of scientific research and
academic freedom across countries

Countries with explicit constitutional Countries with protections for academic
protections for academic freedom and/or freedom and/or scientific research set out in
scientific research other legislative pieces

Country Key provisions Country Key provisions
Art. 17(1) of the Austrian Basic Articles 23 and 54 of the Constitution
Law guarantees freedom of uarantee freedom of sciences;
. scientific research as a . 9 ; : : >
Austria o . . Bulgaria academic freedom is mentioned in
constitutional right, with . .
> N the Higher Education Act but lacks
positive obligations on the state i -
. specific regulation.
to support it.
Article 24 of the Belgian Articles 68 and 69 of the Constitution
Constitution explicitly provides guarantee freedom of scientific
Belgium for academic freedom; further | Croatia creativity and university autonomy,
regulated by community laws further detailed in the Act on Higher
and university statutes. Education.
Article 38 of the Constitution . . .
> . No explicit mention in the
guarantees freedom in science Lo . .
. . Constitution; academic freedom is
Estonia and art, ensuring autonomy for | Cyprus :
. » protected under EU law and various
universities and research . ; )
ST university regulations.
institutions.
Article 16(3) of the Constitution The Charter of Fundamental Rights
guarantees freedom of science guarantees freedom of thought,
Finland and higher education, Czechia research, and artistic creation; the
reinforced by the University Higher Education Act explicitly
Act. protects academic freedom.
Academic freedom is a No explicit mention in the
constitutional principle since Constitution; the Universities Act
France 1984, prohibiting governmental | Denmark protects freedom of research and
intervention in university academic freedom at public
governance. universities.
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Art. 5(3) of the Basic Law
guarantees academic freedom Article 16 of the Constitution explicitly
G and freedom of scientific protects academic freedom and
ermany . Greece S
research, allowing for free scientific research, supported by
exchange of ideas without various laws.
government interference.
Article 33 of the Constitution Article X of the Fundamenta_l Law
o - guarantees freedom of scientific
explicitly — protects academic h furth d by th
Italy freedom; further supported by | Hungary research, urt. er supporte y t €
- ' Lo Act on the National Higher Education
national legislation and e
. : and the Act on Scientific Research,
university statutes. .
Development and Innovation.
The  Constitution  explicitly The Universities Act 1997 provides
mentions freedom of scientific legal protections for academic
Latvia research; elements of academic | Ireland freedom; further legislation supports
freedom are recognised in academic freedom in various
various laws. settings.
Articles 40(3) and 42(1) of the Academic freedom is explicitly
Constitution guarantee mentioned in the Law of the
Lithuania autonomy for higher education | Luxembourg | University of Luxembourg, ensuring
institutions and freedom in autonomy for teaching and research
research and teaching. staff.
églrfslfi?utigg eanrjs?Jre%;\utcc))fnotnk;e The Constitution promotes culture
> ureé. autonomy and scientific research; the legal
Poland for higher education institutions | Malta
e framework supports research
and  freedom of ~ scientific activities through various acts
research. 9 ’
The Constitution guarantees No constitutional reference; the
university autonomy; academic Higher Education and Scientific
Romania freedom is protected by the Law | Netherlands | Research Act mandates academic
on Higher Education and freedom at institutions of higher
various university charters. education.
Article 43 of the Constitution Artlcl_es 42 and 73.0f the Constitution
S mention academic freedom and
. guarantees freedom of scientific o .
Slovakia Portugal scientific research; further supported
research and autonomy for . )
X R by wvarious laws and internal
higher education institutions. !
regulations.
Article 59 of the Const_|tut|_o_n The Instrument of Government
guarantees freedom of scientific .
. o e protects freedom of research; the
Slovenia creation; further specified in the | Sweden . .
. : Higher Education Act promotes and
Higher Education Act and other :
| protects academic freedom.
aws.
The  Constitution  protects No explicit mention in the
academic freedom (Art. 20.1.c) Constitution; academic freedom is
Spain and mandates public authorities | Australia defined in the Higher Education
to promote scientific research Support Act (HESA) and protected
(Art. 44.2). through various legal frameworks.
Article 20 of the Swiss Federal . . .
o . No explicit constitutional protection;
Constitution explicitly protects . . .
. o academic freedom is mainly
. academic and scientific .
Switzerland . - Canada protected through collective
freedom, reinforced by primary b o
S X . argaining agreements and court
legislation and university . : .
statutes rulings linked to human rights.
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Academic freedom is protected No explicit constitutional protection;
. under the 1988 Education Pl . P ’
United academic freedom is protected at the
Kingdom Reform Act and strengthened | Norway institutional level under the Law on
’ by the Higher Education universities and university colleges
(Freedom of Speech) Act 2023. )
3.2. Definition of scientific freedom and/or academic freedom

Examining the definitions of scientific freedom and/or academic freedom is crucial for
understanding the scope and implications of these rights within the academic landscape.
Moreover, examining these definitions allows for the identification of gaps or ambiguities in existing
legal frameworks, which can hinder the effective implementation of protections for the two
freedoms, highlighting the need for reform and enhancement of these rights.

A divergence can be observed among the countries also with regard to their approach to the
provision of a legal definition of the concepts of scientific freedom and/or academic freedom. It
should be borne in mind that even in cases where countries do not provide explicit legal definitions,
broader constitutional principles and legislative frameworks are in place to ensure the protection
of scientific freedom and academic freedom.

An overview of the existence or lack of definitions is provided in the table below, followed by a
detailed discussion of the matter in the examined countries.

Table 3: Definitions for freedom of scientific research and/or academic freedom

Status of definitions for freedom of

scientific research and/or academic Countries
freedom

Definitions set out both for scientific

. Bulgaria, Romania
freedom and academic freedom 9

Definitions set out only for academic

Finland, France, Luxembourg, Australia, Canada, UK
freedom

Definitions set out only for scientific
freedom

No explicit definitions set out in the | Austria, Belgium, Croatia, Cyprus, Czechia, Denmark,
legislation; the protection of freedom of | Estonia, Germany, Greece, Hungary, Ireland, Italy,
scientific research and academic freedom | Latvia, Lithuania, Malta, the Netherlands, Poland,
ensured through broader constitutional | Portugal, Slovakia, Slovenia, Spain, Sweden, Norway,
principles and legislative frameworks and Switzerland

Research indicates that Bulgarian and Romanian legislations have definitions set out both for
scientific freedom and academic freedom.

In Bulgaria, Article 20 of the Higher Education Act® states that academic freedom is expressed in
freedom of teaching, freedom of conducting scientific research, freedom of creative expression,
freedom of training, freedom of cooperation to carry out joint educational activities with other higher
education institutions and scientific organisations. Additionally, Article 4 of the Regulation on the

35 https://lex.ba/laws/Idoc/2133647361 ;
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Organisation and Activities of Sofia University "St. Kliment Ohridski"®® stipulates that academic
freedom is expressed as a freedom of teaching, freedom of scientific research, freedom of creative
expression and freedom of study. Moreover, the Governing Act of the University of National and
World Economy?’, in its Article 75 proclaims freedom of all academic persons to freely carry out
scientific research, consulting, expert and other creative activities in accordance with their
interests. Finally, point 13 of the additional provisions of the Act on the Promotion of Scientific
Research and Innovation® defines freedom of scientific research as the right to choose the subject
and methods of conducting scientific research in compliance with current legislation and generally
accepted ethical standards.

In Romania, academic freedom is legally defined and also includes a reference to the freedom of
scientific research. Art. 11 para. 6 of Law no. 199/2023 on higher education includes the definition
of academic freedom. The provision stipulates the following: “Academic freedom is ensured in
higher education institutions. This implies the right of all members of the university community to
express themselves freely, both within and outside the university environment, in relation to
teaching, research or intellectual creation, as well as to any other activities concerning the higher
education institution in which they work, in accordance with the law. To the same extent, academic
freedom means the freedom to learn, teach and conduct research, each of which entails the
freedom to think, to question and to share ideas, both within and outside the higher education
institution.”

In addition to the abovementioned countries, several others have provided definitions for
academic freedom, which can potentially encompass scientific freedom too.

In Finnish legislation, academic freedom — or rather, “the freedom of science, the arts and the
highest education” according to Section 16(3) of the Constitution — is defined in the preparatory
works of the Finnish Constitution and by the Constitutional Committee of the Parliament.

In France, based on the Article L. 952-2 of the Education code it can be implied that academic
freedom is the ability of the teacher-researchers to enjoy full independence and freedom of
expression in the exercise of their teaching functions and their research activities. The code states
that academic freedoms are the guarantee of excellence in French higher education and research.

In Luxembourg, the Law on the Organisation of the University of Luxembourg states that
academic freedom is a freedom of thought and expression in teaching and research in the absence
of any political, economic, religious or ideological influence.

Among non-EU countries, Australia defines academic freedom in its Higher Education Support
Act 2003 as the right of academic staff to teach, research, and disseminate their findings without
undue interference. In Canada, only the province of Quebec has enacted legislation to protect
academic freedom, which includes a definition of the concept. Provincial law defines academic
freedom as the right to engage freely in discussion, teaching, and research “without doctrinal,
ideological or moral constraint, such as institutional censorship.” It also includes the right to
express opinions about society and institutions, as well as any “doctrine, dogma or opinion.”
Finally, in the UK, the principles of academic freedom are referenced in the Higher Education and
Research Act 2017, which notes that academic freedom is the legal right of staff “to question and
test received wisdom and to put forward new ideas and controversial or unpopular opinions without
placing themselves in jeopardy of losing their jobs or the privileges they may have.”

The remaining countries examined (Austria, Belgium, Croatia, Cyprus, Czechia, Denmark,
Estonia, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Malta, the Netherlands,
Poland, Portugal, Slovakia, Slovenia, Spain, Sweden, Norway, and Switzerland) do not have
explicit definitions set out in their legislation. Nevertheless, as mentioned above, the
protection of scientific freedom and/or academic freedom is ensured through broader

36 . ;
https://www.uni-
sofia.bg/index.php/bul/content/download/54350/453322/file/%D0%9F%D0%A3%D0%94%D0%A1%D0%A3%202024-11-27.pdf

37 https://www.unwe.bg/Uploads/Main/Documents/%D0%9F %D 0%A0%D0%90%D0%92%D 0%98%D 0%9B%D0%9D%D0%98%D0
%9A%20%D0%97%D0%90%20%D0%94%D0%95%D0%99%D0%9D%D0%9E%D0%A1%D0%A2%D0%A2%D0%90%20%D0%9
D%D0%90%20%D0%A3%D0%9D%D0%A1%D0%A1.pdf

38 https://lex.ba/bg/laws/ldoc/2137242579 ;
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constitutional principles and legislative frameworks in these countries. Among these
countries, some examples are particularly noteworthy.

In Austria, the Constitutional Court defines the scope of protection of Art. 17(1) of the Basic Law
as the 'search for new knowledge or the consolidation of older knowledge in a particular field of
knowledge'. The prevailing doctrine now also includes in the scope the development of new
technologies. The prevailing doctrine further states that Art. 17(1) of the Basic Law covers such
activities with regard to scientific research as: the free choice of subject matter, the questions to
be addressed and the methods of research, the performance of research work, the recording and
evaluation of research results and their presentation in a form of one's own choosing (written/ oral)
as well as the dissemination of research results in a form of the author's choice.

In Denmark, according to Section 2 para 2 of the Danish Universities Act, “the university has
freedom of research” (forskningsfrihed), although the Act does not provide a definition. Moreover,
the same para puts an obligation on the universities, by stating that the universities “must
safeguard the university's and individual's freedom of research and scientific ethics.”

In Estonia, regulations do not provide expressis verbis a detailed legal definition of academic
freedom. However, this freedom is protected under the Constitution. Estonia adopts a definition in
line with international standards and establishes its other regulations by taking these definitions
into account. Also, the commentaries of the Article 38 of the Constitution describe the meaning of
the constitutional norm stating that the main goal of academic freedom is the acquisition and
dissemination of knowledge. It also notes that freedom must ensure that the researcher bases their
work on scientific methodology, not on pressure that is political, social, or economic pressure.

In Germany, no definition of the ‘freedom of scientific research’ per se is stipulated. Nonetheless,
it can be understood by combining the definitions of ‘science’, ‘research’ and the nature of the right
to freedom. According to the research, these definitions were developed by the Federal
Constitutional Court through many decisions. Further, the right to freedom of scientific research
contained in Article 5(3) of the Basic Law protects scientific activity as a right of defence against
state interference and is available to anyone who is or wants to be active in science. Academic
freedom on the other hand, as defined by the Federal Constitutional Court, includes the freedom
of research and teaching, covering the research question, methodology, evaluation, and
dissemination of results.

In Ireland, no specific legal definition of academic freedom or scientific freedom of research.
However, the legislation outlines the principles that underpin academic freedom and how it should
function in practice. Section 14(2) of the Universities Act states that academic staff have the
freedom, within the law, to question and test received wisdom, put forward new ideas, and state
controversial or unpopular opinions in their teaching, research, and other activities, both inside and
outside the university.

In Italy, no singular, codified legal definition of "freedom of scientific research" or "academic
freedom” is stipulated. Article 33 of the Italian Constitution explicitly guarantees academic freedom,
stating that “art and science are free, and teaching shall be free”. Furthermore, the Italian
Constitutional Court has affirmed, in various rulings, the protection of academic and scientific
freedoms under the Italian Constitution. The Court has emphasised that scientific research is a
fundamental right protected by the Constitution, which includes the freedom to pursue research,
publish findings, and engage in intellectual inquiry without external interference.

In Spain, no legal definition of freedom of scientific research (libertad de investigacion) is set out
in the national legal system. Various definitions exist based on doctrine and international
interpretations of the concept. Based on the Spanish legal doctrine, the right is interpreted as
guaranteeing the ability to freely choose a study topic, select appropriate methods to examine it,
formulate hypotheses, design analyses for testing them, cooperate with other professionals, and
communicate the results obtained. This right covers from the decision on the research subject to
the communication of the contribution to knowledge achieved, including the crucial intermediate
phase of intellectual work to obtain new knowledge from the material used as the basis for the
research, according to the plan and methodology that must be applied.

17



It should be noted that the focus group with representatives from Member States also touched
upon the concepts of academic freedom and freedom of scientific research. It was highlighted that
the concept of academic freedom is recognised as a broader framework that connects various
stakeholders and, therefore, it was considered essential to maintain both academic freedom and
freedom of scientific research in discussions at the EU level. In terms of a potential EU-level
legislation, the necessity thereof was generally acknowledged, with calls for a broad definition that
encompasses all academic functions, including teaching. Nevertheless, the participants also
discussed the need of balancing academic freedom with the responsibilities that come with it.

3.3. Legal frameworks, protections and obligations of different
groups

Research organisations

Examining the legal frameworks, protections, and obligations of research organisations is crucial
for understanding how these entities are supported and governed within their respective
jurisdictions. By analysing these aspects, the report can uncover potential gaps in legal protections
that may leave research organisations vulnerable and can help to guide the efforts to strengthen
the regulatory environment surrounding academic and scientific freedoms.

Institutional autonomy

The institutional autonomy of research organisations is one of the cornerstones for the protection
of scientific freedom. By exploring the degree of autonomy granted to these institutions, the report
examines how effectively they can operate free from external pressures, thereby ensuring that
researchers have the freedom to pursue their work without undue influence from political,
economic or social factors.

In most of the countries assessed in this study, there are laws in place to guarantee the
institutional autonomy of scientific research organisations. An overview of the countries is
provided in the next table.
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Table 4: Institutional autonomy in research organisations across countries

Institutional autonomy explicitly set out in the Institutional autonomy guaranteed through

legislation other means

Austria®®, Belgium*°, Bulgaria*!, Croatia®?, Ireland, Malta, Netherlands, Poland,
Cyprus*®, Czechia*, Denmark*, Sweden, Canada
Estonia“®,Finland*’, France, Germany, Greece,

Hungary, Italy, Latvia, Lithuania, Luxembourg,

39 Art. 81c (1) of the Constitutional Law states that public universities are places of free scientific research, and they act autonomously
within the framework of laws and can issue their own statutes. According to Art. 81c (1), the members of collegial organs of such
universities are free from any instruction. Furthermore, according to Art. 1 of the University Law, universities and their bodies shall be
constituted with the greatest possible autonomy and self-administration.

40 The federal organisations are regulated by the Royal Decree of 20 April 1965 . They do not have a legal personality as they are
governmental institutions, but they have a special status that allow them to be autonomous. In Wallonia, the Order of the Walloon
Government relating to support for research, development and innovation in Wallonia provides that a research centre has its own
legal personality (Article 4). In Flanders, the Decree on the organisation and financing of science and innovation policy is regulating
the research institutions.

41 Scientific research organisations as a whole category have no legal guarantee for their institutional autonomy, however for
universities in particular such a provision exists, namely the autonomy under Art. 19 of the Higher Education Act.

42 The Act on Higher Education and Scientific Activity explicitly guarantees the institutional autonomy of universities, which
encompasses organisational, financial, and academic independence. Universities have the authority to determine their internal
structures, manage their financial resources, and set academic programs and standards.

However, the autonomy of other scientific research organisations, such as public research institutes, is more limited (Article 31 of the
Act). While these institutes possess a degree of operational independence, they are subject to greater governmental oversight and
control compared to universities.

43 Each public national higher academic institution is governed by the law governing its establishment and function and all private
higher academic institutions are governed by law, as follows: The University of Cyprus Law of 1989 (144/1989), Article 4(14)(f); the
Cyprus University of Technology Law of 2003 (198(1)/2003), Article 4(m); the Cyprus Higher Institute of Technology Law of 1999
(115(1)/1999), Article 5(2)(i); the Private Universities (Establishment, Operation, and Control) Law of 2005 (109(1)/2005), Article
3(2)(m); the 2015 Law on the Assurance and Certification of the Quality of Higher Education and the Establishment and Operation of
an Agency for Related Matters (136(1)/2015).

All these laws and their articles mentioned above, have one common denominator, the safeguarding of academic freedom and the
free scientific search and circulation of ideas, as one of the main goals of all higher academic institutions, public and/or private.

44 The Higher Education Act explicitly grants universities significant institutional autonomy. Public universities have the right to
independently define their internal structures, governance systems, and research priorities. The law also allows them to manage their
own finances and property, subject to public accountability. The Act on the Czech Academy of Sciences (Act No. 283/1992 Coll.)
guarantees the institutional autonomy of the Czech Academy of Sciences, the country’s largest non-university research organisation.
It allows the Academy to define its own research agenda, manage its resources, and establish internal governance structures,
independent of government control.

45 The Universities Act provides the legal framework ensuring a significant institutional autonomy for public universities. It establishes
the Board of Directors as the supreme authority (the authority of highest instance) for strategic management, budget approval and
resource allocation (Section 10, paras 1 and 5). At the same time, “There must be as much transparency as possible about the work
of the Board of Directors”, as per Section 10, para 2. Furthermore, the Act sets out the accountability of the Board to the Minister of
Education and Research (Section 10, para 11; Section 11, paras 1-3).

The Act also sets out the responsibilities of the Rector, who manages daily operations, appoints key personnel and safeguards
academic freedom within the university's strategic framework (Section 14).

Furthermore, the Act mandates the involvement of employees and students in decision-making processes (Section 10, para 6) and
establishes bodies such as the Academic Council (Section 15), PhD Committee (Section16b) and Study Board (Section 18) with the
purpose of overseeing academic and administrative matters.

Nevertheless, it should be borne in mind that while public universities enjoy considerable autonomy, they remain accountable to the
government through specific mechanisms. Such mechanisms are, for instance, the strategic framework contract (Section 10, para 8)
and ministerial oversight (Section 11, paras 1-3).

6 Article 38 of the Constitution of the Republic of Estonia states that "universities and research institutions are autonomous within the
restrictions prescribed by law.”

By the commentaries of the Estonian Constitution (Art 38(2), the autonomy of a university and a research institution means that such
an institution must have a wide right of self-organisation. This right protects universities and research institutions against excessive
external interference, especially by the state, and also acts as an institutional guarantee, protecting these institutions from forced
liquidation and mergers. Institutional autonomy means sufficient independence in terms of the internal organisation and management
structure, the internal distribution of resources and the acquisition of resources from the private sector, the recruitment of one's own
staff and the setting of conditions for teaching, especially the freedom of research and teaching activities.

47 In accordance with Article 123 of the Constitution, universities have extensive administrative autonomy, and they can decide, for
example, how university staff can participate in and influence university activities.

In addition, the Universities Act lays down the core rules on the governance of universities. At the core you find three elements: i)
Universities are separate legal entities (Sections 5.1 and 1.2). Like any other separate legal entity, universities enjoy autonomy as
the default rule; i) A university enjoys a particular institutional autonomy (Section 3.1) that is not limited to its existence as a separate
legal entity; and iii) Institutional autonomy is not limited to decisions on teaching and research but covers all activities. Institutional
autonomy may raise the question who the university is. Since the state has delegated the duty to protect academic freedom to
universities, the state has in return particular obligations in relation to universities, such as an obligation to provide funding (Section
49). At the same time, universities are accountable to the state when it comes to the implementation of fixed-term agreements on
quantitative and qualitative targets of pivotal relevance to education and science policy (e.g., Section 48)
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Norway, Portugal, Romania, Slovakia,
Slovenia, Spain, Australia, Switzerland, The UK

In the countries that do not necessarily have explicit mentions of autonomy in their legislation, it is
ensured through other means. For instance, Ireland’s Universities Act references academic
freedom, and the National Strategy for Higher Education to 2030 (National Strategy) describes the
legal framework as one that supports autonomy “within a clear accountability framework.”# In
Malta, the freedom is explicitly granted through the University’s Charter and Statute. The legislation
in the Netherlands* provides legal entity status to universities, reflecting their autonomous status.
The Polish legislation®® does not explicitly mention institutional autonomy but it regulates activities
and functioning of research institutes. In Sweden, although state higher education institutions are
administrative authorities,® they maintain independence in decision-making, supported by reforms
that enhance their autonomy.5? In Canada, while there are no legal provisions in place to guarantee
the institutional autonomy of scientific research organisations, universities generally enjoy strong
autonomy over their internal academic affairs in practice.

It should be noted that, generally, recent changes in legislation have often enhanced levels of
autonomy of the institutions but also “limited the extent to which academic staff are involved in the
governance.”® Moreover, as elaborated in Section 4, the interplay between institutional autonomy
and governance structures is crucial to consider. While some governance frameworks support the
freedom of scientific research, others may impose rigid centralised decision-making processes that
hinder participation from faculty and students. This can be seen as a shift towards more corporate-
inspired governance models, where board-type bodies with the participation of external members
are established for the governance of universities and other research organisations. Such a
rearrangement can potentially compromise the autonomy of research institutions. Furthermore,
while external participation in the governance (i.e. the involvement of external members through,
e.g., board-type bodies) can certainly contribute to accountability, it should be borne in mind that
excessive external influence may negatively impact the freedom of scientific research. Thus,
maintaining a balance between institutional autonomy and external involvement in the governance
is essential for promoting and ensuring the freedom of scientific research.

Free international collaboration

Free international collaboration is crucial for advancing scientific knowledge and innovation, as it
allows researchers to share diverse perspectives and expertise across borders. Such collaboration
enhances the quality of research outcomes, as well as promotes a global understanding of
challenges which go beyond national boundaries. In this light, the report briefly touches upon the
legal mechanisms that facilitate such collaboration in the studied countries.

Among the selected countries, most of the legal frameworks explicitly allow scientific research
organisations to engage freely in international collaboration, while others have some restrictions.
The next table provides an overview of the status quo in the selected countries.

48 https://hea.ie/assets/uploads/2017/06/National-Strateqy-for-Higher-Education-2030.pdf

4 Higher Education and Scientific Research Act (Wet op het hoger onderwijs en wetenschappelijk onderzoek (WHW),
https://wetten.overheid.nl//BWBR0005682/2025-01-01

50 https://isap.sejm.gov.pllisap.nsf/DocDetails.xsp?id=wdu20100960618

51 For the explanation on this point see Henrik Wenander, ‘Kommentar. Regeringsformen och de statliga
larosétena’ Statsvetenskaplig tidskrift (2024), 126(3), 571; Henrik Wenander, Martin Sunnqvist, 'En offentligrattslig korporation under
Monarken? Svenska Akademien och kungen i juridiskt perspektiv’, Statsvetenskaplig tidskrif (2018), 120(3-4), 565.

52 Henrik Wenander, Den svenska forvaltningsmodellen och EU-réttsliga krav pd oberoende myndigheter, Sieps analysis, March
2024, available at https://www.sieps.se/globalassets/publikationer/2024/2024 8epa.pdf? accessed 4 December 2024.

53 K Beiter, T Karran, K Appiagyei-Atua, ‘Academic Freedom and Its Protection in the Law of European States: Measuring an
International Human Right’ (2016) 3 European Journal of Comparative Law and Governance 254, 256.
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Table 5: Legal frameworks for international collaboration in scientific research organisations®*

Legal frameworks without explicit
provisions on engagement in
international collaboration.

Legal frameworks explicitly encouraging

international collaboration

Australia®®, Austria, Belgium, Bulgaria, Croatia, | Canada®, Ireland®?
Cyprus®®, Czechia®, Denmark, Estonia®, Finland,
France, Germany, Greece, Hungary, lItaly, Latvia,
Lithuania, Luxembourg, Malta, The Netherlands®,
Poland®, Portugal, Romania, Slovakia, Slovenia, Spain,

Sweden, Norway®?, Switzerland, The UK

Obligations to respect, promote and ensure the freedom of scientific research

The obligation of scientific research organisations to respect, promote, and ensure the freedom of
scientific research is a critical aspect of the scientific research itself. These obligations are often
enshrined in legal frameworks, which may vary from one country to another. Understanding the
extent and nature of these obligations is essential for assessing how effectively different nations
safeguard the independence of researchers and uphold the principles of scientific freedom within
their institutions. Moreover, it can help to assess the effectiveness of existing policies and
practices. An overview of these obligations is provided in the table below, followed by a detailed
discussion of the matter in each of the countries.

Table 6: Obligations of scientific research organisations to ensure freedom of scientific

research
Country Legal framework Brief description of obligations
Austria Constitutional Law Obligation to promote and protect freedom of scientific
research.
. . Organisations must promote freedom of scientific inquiry
Belgium Code of Ethics for Research L
and respect this principle.
Bulgaria Act on the Promotion of | Freedom of scientific research is a major legal principle
9 Scientific R&l interpreted as an obligation.
Io . Act on Higher Education and | Guarantees freedom of scientific and artistic creativity as
roatia S o L
Scientific Activity an obligation.
- o Safeguarding academic freedom and scientific research
Cyprus National Legislation : - L
is a main goal of institutions.

54 The situation in Czechia and Slovakia is currently being double-checked with the national experts.

55 Foreign Relations (State and Territory Arrangements) Act 2020 requires Australian universities to assess their arrangements with
foreign entities to ensure they do not compromise national interests. Arguably, the need for compliance with this act can lead to
restrictions on collaborations and partnerships, potentially impacting institutional autonomy.

56 Although no specific legislation was found, it is a national policy priority

57 The Act on the Czech Academy of Sciences (Act No. 283/1992 Coll.), which explicitly authorises the Academy to develop
international scientific cooperation by stipulating that “The Academy and its departments shall conclude agreements on international
cooperation in the field of scientific activity and technological development” (Section 1(2)).

58 With restrictions on certain countries. As there have been problems with Chinese and Russian sponsored agents among Estonian
scholars, the relations with these and their satellite countries is restricted or not suggested. There are few links to highlight the latest
cases: https://news.postimees.ee/7205290/court-sentences-well-known-marine-scientist-to-prison-for-spying-for-china,
https://skytte.ut.ee/en/content/professor-international-political-theory-viacheslav-morozov-suspected-action-against.

59 While the legal framework in the Netherlands allows scientific research organisations to engage freely in international collaboration,
the emphasis on knowledge security introduces additional layers of scrutiny and risk assessment. Institutions must balance the
benefits of international cooperation with the need to protect sensitive knowledge and national security. The National Contact Point
Knowledge Security provides support and guidance to navigate these complexities, ensuring that collaborations are both beneficial
and secure.

0 There is no specific mention in the legislation, but international collaboration is promoted by national bodies.

51 There is an exception of the limitations of export of knowledge related to a group of products as listed in the secondary regulation
on Regulations on the export of defence-related products, dual-use goods, technology and services (Forskrift om eksport av
forsvarsmateriell, flerbruksvarer, teknologi og tjenester), Forskrift om eksport av forsvarsmateriell, flerbruksvarer, teknologi og
tienester - Lovdata.

62 New legal safeguards for national security purposes can be considered to hinder collaborations.

53 No legal mention in the primary or secondary law was identified.
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Czech

Higher Education Act

Guarantees academic freedoms, implying an obligation

Republic to ensure these freedoms.
Denmark Universities Act Obligations to respect, promote, and ensure freedom of
research through various acts.
. Code of Conduct for Research | Emphasises the responsibility for ethical research and
Estonia . PR .
Integrity freedom of scientific inquiry.
Finland Universities Act Obligation to promote _mdependent academic research
and safeguard academic freedom.
France General Principles Acader_mc freedom is a constitutional principle, implying
obligations to uphold it.
. Universities must guarantee freedom of scientific
Germany Basic Law I L
research as a constitutional obligation.
Greece Constitution and Laws Institutions are mandated to operate with academic
freedom and autonomy.
Hungary Fundamental Law Fre_edo_m of sme_ntlflc_ .research is declared, implying
obligations for universities.
reland Universities Act Obllggtlor)s can be inferred to apply to s_C|ent|f|c
organisations based on academic freedom principles.
Italy Constitution and National Laws Legal and ethlca_l_obllgatlons to respect and promote
freedom of scientific research.
. Law on Higher Education | Guarantees academic freedom for staff and students,
Latvia - ) TS e L
Institutions implying institutional obligations.
Lithuania Law on Science and Studies Resea_rch institutes must guarantee academic freedom
for their members.
Law on the Organisation of the | Obligations derived from the principle of academic
Luxembourg - .
University freedom.
Malta National Legislation Institutional autonomy implies obligations to ensure

freedom of scientific research.

Netherlands

Higher Education and Scientific
Research Act

Institutions must observe academic freedom, implying
obligations to uphold it.

Ethical commitments imply obligations to respect and

Poland Code of Ethics for Researchers promote scientific research freedom.
Constitution and Framework | Provisions imply obligations to support freedom of
Portugal A
Law scientific research.
Romania Law no. 199/2023 Opllga}t_lons for organisations to ensure freedom of
scientific research.
Slovakia Constitution and Academy Act Gugraptees freedqm_ Of. sqentlflc research, implying
obligations for public institutions.
Slovenia Laws and Statutes Obllg'atlon's to uphold scientific integrity and good
practices in research.
Spain Organic Law of the University | Guarantees academic freedom, implying obligations for
P System research activities.
Sweden Higher Education Act Pro_mo_tes and protects acagiem_lc freedom, implying
obligations for research organisations.
Australia Higher Education Support Act Obllgatlons_ to protect academic freedom, broadly
encompassing scientific research.
Canada Provincial Legislation Varies b_y province; obligations exist in Quebec to protect
academic freedom.
Law on Universities and | Explicit obligations to promote and protect academic
Norway - - R
University Colleges freedom and scientific research.
Switzerland Federal Constitution _Cor_nm_ltment to uphold academic freedom and
institutional autonomy.
United Higher Education and Research | Expectations to respect and promote freedom of
Kingdom Act scientific research, though not explicitly stated.
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In Austria, under Art. 81c (1) of the Constitutional Law, universities have both the right to freedom
of scientific research and the duty to ensure freedom of scientific research because they are public
bodies, which are also bound by Art. 17 of the Basic Law.

In Belgium, although such an obligation is not strictly stemming from the legislation, it can be
found in the Code of Ethics for Research from the Belgian Science Policy Office (BELSPO)% which
explicitly obligates organisations to promote the freedom of scientific inquiry and ensure that their
policies and practices respect this principle. It also addresses the dual responsibility of institutions
to protect both institutional autonomy and the freedom of individual researchers.

In Bulgaria, the freedom granted under Art. 4 of the Act on the promotion of scientific research
and innovation dictates that the freedom of scientific research is also a major legal principle, which
must be interpreted as an obligation.

In Croatia, Article 2 of the Act on Higher Education and Scientific Activity contains a general
principle and obligation stating that ‘Freedom of scientific and artistic creativity is guaranteed”
which should be understood as an obligation that also applies to research organisations.

In Cyprus, each public national higher academic institution is governed by the law governing its
establishment and function and all private higher academic institutions are governed by law.
Across the legal framework regulating the matter, the safeguarding of the freedom of scientific
search and circulation of ideas is one of the main goals of all higher academic institutions, public
and/or private. This can be interpreted as an obligation on the research organisations to respect,
promote and ensure the freedom of scientific research.

In Czechia, according to the Higher Education Act (Section 4), the following freedoms and rights
are guaranteed at the university: a) freedom of science, research and artistic creation and the
publication of their results; b) freedom of teaching, consisting primarily in its openness to various
scientific opinions, scientific and research methods and artistic trends; c) the right to learn,
including the free choice of study focus within study programmes and the freedom to express one's
own opinions in teaching; d) the right of members of the academic community to elect
representative academic bodies; e) the right to use academic insignia and hold academic
ceremonies. While the formulation of the provision does not explicitly state so, it can be clearly
implied that the obligation to ensure the abovementioned freedoms lies with the university.

Danish universities have obligations to respect, promote and ensure the freedom of scientific
research through the Universities Act®®, the Principles and recommendations for research-based
collaboration and advisory®, the Danish Code of Integrity in Research®’, as well as through such
obligations set out in their own regulations/statutes.

In Estonia, Scientific research organisations in Estonia are expected to respect, promote, and
ensure the freedom of scientific research. The Estonian Code of Conduct for Research Integrity®®
serves as a framework document providing guidelines to all Estonian research institutions and
researchers, emphasising the responsibility for ethical research.

In Finland, such an obligation is set out for research organisations in accordance with Section 2
of the Universities Act, which stipulates that “[T]he mission of the universities is to promote
independent academic research as well as academic and artistic education, to provide research-
based higher education and to educate students to serve their country and humanity at large. In
carrying out their mission, the universities shall promote lifelong learning, interact with the
surrounding society and promote the social impact of university research findings and artistic

64 BELSPO. Available at: https://www.belspo.be/

65 Lov nr. 274 af 22.12.1908, Bekendtggrelse af lov om universiteter (universitetsloven),
https://www.retsinformation.dk/eli/lta/2024/391.

86 Principles and recommendations for research-based collaboration and advisory (Principper og anbefalinger for forskningsbaseret
samarbejde og radgivning), https://dkuni.dk/wp-content/uploads/2021/02/principper-og-anbefalinger-for-forskningsbaseret-
samarbejde-og-radgivning-online.pdf.

57 The Danish Code of Integrity in Research (‘Den danske kodeks for integritet i forskning’), https://ufm.dk/publikationer/2015/filer/file.
88 https://www.etag.ee/wp-content/uploads/2017/12/HEA-TEADUSTAVA eng.pdf
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activities.” In addition, “universities have autonomy, through which they safeguard scientific, artistic
and higher education freedom”, according to Section 3 of the Universities Act.

In France, there is no explicit obligation to promote, respect and ensure the freedom of scientific
research. However, this is a good example of where such an obligation can be derived from the
general principles, including that on the academic freedom. Academic freedom has been a
constitutional principle in France since 1984. It legally prohibits the intervention of power in the
governance of a university.%® According to the approach adopted by French positive law arising
from the law and constitutional jurisprudence, academic freedom is composed of freedom of
expression and the principle of independence.” Freedom of expression for teacher-researchers™
has a constitutional basis. It stems from the principle of independence of university professors,
which the Constitutional Council described as a fundamental principle recognised by the laws of
the Republic in its decision of 20 January 1984. This decision specifies that ‘the teaching and
research functions not only allow but require, in the very interest of the service, that the free
expression and independence of staff are guaranteed.’”? Furthermore, the Faure law of November
1968 and the Savary law on higher education of 1984, which are incorporated into the Education
Code™, specify the principle of academic freedom and therefore of the independence of
researchers and freedom of expression.

In Germany, Article 5 (3) of the Basic Law gives rise to the special position of universities (as well
as faculties) as public bodies, which are both entitled and obliged under the Constitution and
freedom of scientific research, in particular. This means that the university itself can invoke
academic freedom but is also obliged to guarantee freedom of scientific research for its professors,
lecturers, researchers and students if they are involved in research activities.

Scientific research organisations in Greece are subject to an obligation to respect, promote, and
ensure the freedom of scientific research. Article 16 of the Greek Constitution enshrines the
freedom of teaching and research and places higher education and scientific institutions under
state supervision. It mandates these institutions to operate with academic freedom and autonomy,
ensuring that research activities are conducted without interference. Furthermore, Law 5094/2022
(art. 136., art.150) and Law 4957/2022 (art. 4) recognise and protect academic freedom and the
free expression and dissemination of ideas within higher education institutions and research
organisations. This law explicitly obligates institutions to safeguard these freedoms in their
organisational and operational frameworks. In addition, Law 4310/2014 (as amended) governs
research and technological innovation, promoting freedom of scientific exploration. It requires
research institutions to ensure the ethical and uninhibited conduct of research, fostering innovation
and collaboration.

No obligations as such are explicitly stipulated in the Hungarian legislation. However, similarly to
some other countries, such obligations can be inferred from Article X of the Fundamental Law.™
Article X declares the freedom of scientific research, artistic freedom, and the freedom of learning
and teaching (para 1). It also provides a guarantee that the State shall not have the right to decide
on questions of scientific trust and that only scientists shall have the right to evaluate scientific
research (para 2). It also declares the protection of scientific and artistic freedom of the Hungarian
Academy of Sciences (HAS) and the Hungarian Academy of Arts. However, the same declaration
of freedom is not attributed to universities and their departments. In pursuing freedoms of research,
teaching and learning universities and their departments are guaranteed autonomy in terms of
content and methods of research and teaching (para 3). Article X para 3 guarantees autonomy to
HEI in terms of the content and method of research and teaching, it does not guarantee autonomy

89 https://www.radiofrance.fr/franceculture/podcasts/I-info-culturelle-reportages-enquetes-analyses/liberte-academique-liberte-des-

scientifigues-nouveaux-dangers-nouveaux-chantiers-6282743

70 https://journals.openedition.org/revdh/17965

1 A teacher-researcher is either a lecturer or a professor , see https://www.enseignementsup-recherche.gouv.fr/fr/les-personnels-de-
la-recherche-
46556#:.~:text=Les%20enseignants%2Dchercheurs%20sont%2C%20soit,connaissances%20qui%20en%20sont%20issues

72 hitps://www.enseignementsup-recherche.gouv.fr/fr/bo/2024/Hebdo18/ESRH2407278V

73 The code combines all legislative and regulatory provisions relating to the French educational system in a one reference document,
dealing with general principles and administration, teaching, higher education and personnel.

74 Magyaroszag Alaptorvénye at https://njt.hu/jogszabaly/2011-4301-02-00
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in terms of its governance. The HEA provides detailed rules applicable to HEI but it does not
provide for institutional autonomy.

In Ireland, specific legal obligations are not outlined. Nevertheless, in the spirit of the Universities
Act 1997 and its approach to overall academic freedom, such obligations can be inferred to apply
scientific organisations.

On the other hand, in Italy, scientific research organisations in Italy are bound by both legal and
ethical obligations to respect, promote, and ensure the freedom of scientific research. These
obligations stem from constitutional provisions™, national laws, and international commitments, all
of which collectively aim to safeguard the autonomy of researchers and institutions.

In Lithuania, research institutes must guarantee the academic freedom of its members (Article
13(2) of the LSS). It is also stated that the science and studies are based on the academic freedom
and autonomy principles (Article 2(1) of the Law on Science and Studies (LSS)). For instance, the
public research institute of Physical Sciences and Technology Centre (PSTC) is the largest
research institution in Lithuania, conducting unique research and technological development in the
fields of laser technologies, optoelectronics, nuclear physics, organic chemistry, bio and
nanotechnologies, electrochemical materials science, functional materials, electronics and other
scientific fields. In addition to this, it is stated in the PSTC code of academic ethics that a member
of the academic community is guaranteed the right to express their ideas freely, to create and carry
out research, to choose research topics, to formulate hypotheses, to choose scientific sources,
and to express reasoned criticism. The PSTC aims to protect each member of the community from
undue constraints, to create conditions for academic freedom, mutual trust, respect and creativity
(Article 6 of the PSTC code of academic ethics).

The obligation to respect, promote and ensure the freedom of scientific research in Luxembourg
derives from the principle of academic freedom which is mentioned in the Law on the organisation
of the University of Luxembourg. Furthermore, it can be also derived from the provisions that
regulate the objectives and the mission of the public research centres, namely to develop and
undertake targeted fundamental research and applied research activities, providing necessary
support for research, development and innovation activities; to transfer knowledge and
technologies to the public and private sectors, to contribute to the development of the scientific
culture.”™

In Latvia, Article 5(6) of the Law on Higher Education Institutions stipulates that “[H]igher education
institutions shall guarantee the academic freedom of academic staff and students, prescribing this
in the constitutions thereof.”””

While no explicit legal obligations were identified in Malta, such obligations can be inferred from
the level of institutional autonomy granted to scientific research organisations. This, however,
varies depending on factors such as the type of institution, its funding sources, and its relationship
with government bodies. In this context, the University of Malta is the main academic institution in
the country, and it enjoys a considerable degree of academic autonomy, which allows researchers
to explore scientific questions independently. The university’s Charter and Statute explicitly grant
it academic freedom, ensuring that its research activities are free from political interference.
Researchers can set their research agendas based on academic inquiry and the pursuit of
knowledge, rather than external pressures.

In the Netherlands, the Higher Education and Scientific Research Act (WHW) instructs academic
freedom to be observed at institutions (Art. 1.6). Furthermore, Netherlands Code of Conduct for

s The Italian Constitution recognises and protects the freedom of scientific research in Article 33, which states: "The arts and sciences
are free, and free shall be the teaching thereof." This provision establishes the fundamental obligation of the state to respect, promote,
and ensure the freedom of scientific research. It not only guarantees researchers the liberty to pursue knowledge without interference
but also imposes a duty on public institutions to foster conditions that enable scientific advancement. This constitutional protection
underscores the importance of safeguarding the autonomy of scientific inquiry and supporting researchers through adequate
resources and institutional frameworks.

76 Article 4 of the Law relating to the organisation of public research centres
™ https://likumi.lv/ta/en/en/id/37967-law-on-higher-education-institutions
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Research Integrity (Nederlandse Gedragscode Wetenschappelijke Integriteit (GWI) 2018 defines
and imposes on institutions duties of care.”

Similar to several other countries, the obligations are not explicity mentioned in the Polish
legislation. Nevertheless, the preamble of the Code of Ethics for Researchers™ states the
following: “Regardless of the methodological specifics of individual scientific disciplines and the
organisational conditions in which scientific research and education are conducted, science can
develop thanks to the commitment of researchers to ethical ideals and values such as respect for
human dignity, freedom, equality, honesty, truthfulness, reliability, and keeping commitments."
This can be interpreted as inferring an obligation to respect, promote and ensure the freedom of
scientific research.

In Portugal, although the term ‘freedom of scientific research’ is not directly mentioned, there are
several provisions in place which imply the obligation to respect, promote and ensure the freedom
of scientific research. In particular, the right of "invention, production and dissemination of
scientific, literary or artistic work is guaranteed through Article 42 of the Portuguese Constitution.
Furthermore, Article 73, under Chapter Ill of the Constitution, which pertains to Cultural Rights and
Duties, and with the title 'Education, culture and science' states, in its third paragraph stipulates:
"Scientific creation and research, as well as technological innovation, are encouraged and
supported by the State, in order to ensure their respective freedom and autonomy, strengthening
competitiveness and coordination between scientific institutions and companies." Finally, Article
18 of the Framework Law of the Education System requires the State to secure the necessary
material and cultural conditions for scientific creation and research, which can therefore be seen
as the other side of the coin for securing individual rights to conduct scientific research.

In Romania, the legal framework concerning the performance of scientific research activities
includes the obligation of the public or private organisations to which individual researchers are
affiliated to ensure the freedom of scientific research. For example, under art. 216 para. 4 of Law
no. 199/2023, “teaching and research staff have the right to publish studies, articles, volumes or
works of art and to apply for national and international grants, without restrictions on academic
freedom”. In addition, the public policies of the Romanian MRID in the field need to be aligned with
the principles of academic freedom and the freedom of scientific research, as referred to in the
Bonn Declaration on Freedom of Scientific Research of 20 October 2020.

The Constitution of Slovakia promotes the obligations implicitly, by guaranteeing the freedom of
scientific research in Article 43, which applies to all public institutions. Research organisations are
thus expected to operate in a manner consistent with this constitutional principle, fostering
conditions that enable independent and ethical scientific work. Moreover, the Act on the Slovak
Academy of Sciences requires the Academy to carry out independent scientific research and
protect researchers’ autonomy.

In Slovenia, the obligations to respect, promote and ensure the freedom of scientific research
stem from the law, statues and statements of establishment of public research institutes and higher
education organisations.® According to the law, scientific research promoters and providers shall
ensure that the principles of scientific integrity and good scientific practice are upheld and take
appropriate measures at the level of the research organisations against breaches thereof.®!

In Spain, Article 3.3. of the Organic Law of the University System (LOSU) establishes that the
university autonomy guarantees the academic freedom, which manifests through the freedom to
teach, research and study. Additionally, Article 11 of the LOSU establishes research as one of the

78 |t stipulates that “Institutions provide a working environment that promotes and safeguards good research practices. They ensure
that researchers can work in a safe, inclusive and open environment where they feel responsible and accountable, can share concerns
about dilemmas and can discuss errors made without fearing the consequences (‘blame-free reporting’). These obligations on the
part of institutions are duties of care. Institutions must fulfil these duties so that researchers can and, in fact, do observe the standards
for good research practices.”

0 Kodeks Etyki Pracownika Naukowego (2023) Polska Akademia Nauk, Article 6. Available at: Uchwata Nr 6/2024 z dnia 5 grudnia
2024 ..

80 See answere under Question no. 1.

81 Article 39 of ZZrID.
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fundamental functions of universities. These dispositions are also present in the statutes of the
universities.

In Sweden, Chapter 1, section 6, para 1 of the Higher Education Act (1992:1434) states that the
general principle, governing the activities of higher education institutions,®? is that academic
freedom shall be promoted and protected, whereas Chapter 1, section 6, para 2 of the same act
contains the general principles of freedom of research that includes 3 components, namely, that
research problems may be freely chosen, research methods may be freely developed, and
research results may be freely published.8?

In Australia, academic institutions are under the obligations cited in the Higher Education Support
Act 2003 (HESA), including to have in place internal policies to protect academic freedom which
broadly protect scientific research in academia as well. The HESA does not apply to non-university
scientific research organisations, such as independent research institutes (e.g., the CSIRO) other
government-funded research bodies) unless those organisations are formally part of a higher
education institution. These organisations are typically governed by their own policies, establishing
Act and guidelines, and funding bodies. In addition, the Science and Industry Research Act
1949 (SIR Act) establishes obligations that support and protect the freedom of scientific research
in Australia, particularly concerning the Commonwealth Scientific and Industrial Research
Organisation (the CSIRO is a government agency dedicated to scientific research). Key obligations
include ethical conduct, rules on resource allocation, and rules on accountability and transparency
(including in reporting on research activities).

In Norway, scientific research organisations are subject to an obligation to respect, promote, and
ensure the freedom of scientific research. The Law on universities and university colleges explicitly
states that universities and university colleges must "promote and protect academic freedom and
those who exercise it." Furthermore, it outlines that institutions must ensure that teaching, research
and academic work are conducted in accordance with recognised scientific, artistic, pedagogical
and ethical principles. Additionally, the law prohibits universities and university colleges from
receiving orders or instructions regarding the content of research, ensuring that researchers have
the autonomy to choose their subjects and methods.

Swiss higher education institutions are committed to upholding academic freedom and institutional
autonomy, as anchored in the Federal Constitution®.

In the UK, scientific research organisations are generally expected to respect, promote and ensure
the freedom of scientific research, although it is not explicitly stipulated in law.

Finally, it should be mentioned that unlike most of the countries examined for this research, no
legal provisions seem to be in place in Canada which would stipulate obligations to respect,
promote and ensure the freedom of scientific research, explicitly or implicitly.

Obligations related to misconduct

Understanding the obligations related to misconduct is crucial for ensuring the integrity of academic
and scientific research. As the scientific inquiry relies on trust and ethical standards, it is essential
to establish clear mechanisms for addressing misconduct that may threaten the scientific freedom.
Misconduct not only damages individual reputations but also has far-reaching consequences for
the scientific community. In extreme cases, it can lead to the dissemination of false information
and the erosion of public trust in scientific findings.®> Considering the importance of the issue of

82 the Swedish Higher Education Act (1992:1434) is applicable to universities and higher education institutions that are under state
ownership, see Chapter 1, section 1, para 1.

83 The Swedish Higher Education Act (1992:1434), Chapter 1, section 6, para 2. The previous Swedish Higher Education Act already
contained this provision, that was transferred to the current Swedish Higher Education Act (1992:1434), Government Bill 2020/21:60
on research, freedom, future - knowledge and innovation for Sweden, 125.

84 hitps://www.fedlex.admin.ch/eli/cc/1999/404/en; https://doi.org/10.1007/978-94-017-9553-1 389-1

8 See, e.g., C Candal-Pedreira, J S Ross, A Marusi¢, A Ruano-Ravina, ‘Research misconduct as a challenge for academic institutions
and scientific journals’ (2023) 78 Journal of Epidemiology and Community Health, https://jech.bmj.com/content/78/1/61; S Kumar
Yadav, Research and Publication Ethics (Springer 2023).
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scientific misconduct, this subsection briefly explores the legal frameworks that set out reporting
mechanisms for misconduct.

This study identified legislation in some countries which obliges scientific research organisations
legally to have in place mechanisms to report misconduct jeopardising or aiming to jeopardise
scientific freedom.

In Denmark, the Act on Scientific Misconduct sets out obligations for scientific research
organisations to have mechanisms in place to report misconduct, ensuring clear procedures for
addressing issues related to scientific integrity. In Italy, scientific organisations have reporting
obligations with the Ministry of Universities and Research and ANVUR, which monitor cases of
misconduct, and organisations are expected to establish internal channels for reporting concerns.
Lithuania has the Ombudsman for Academic Ethics and Procedures responsible for handling
complaints and conducting investigations into breaches of academic ethics. Slovenia’s
Whistleblower Protection Act establishes procedures for reporting and dealing with breaches of
regulations, with the Slovenian Research Agency ARIS adopting a policy for internal reporting of
misconduct. In Romania, scientific research organisations are legally obliged to adopt measures
in case of scientific research misconduct, and the Law no. 183/2024 includes several provisions
detailing the types of misconduct which could also hinder (even tangentially) the exercise of
scientific freedom. In Spain, universities are legally obliged to have mechanisms to report
misconduct as mandated by Article 39 of the, LOSU®® ensuring formal procedures for addressing
scientific misconduct. Switzerland requires universities to have processes in place to report and
address scientific misconduct, promoting research integrity and ensuring mechanisms to handle
issues related to scientific freedom and misconduct.

Scientific researchers

Examining the legal frameworks establishing the rights and responsibilities of researchers is
essential, since these frameworks are aimed at safeguarding them from potential undue
influences. By exploring these legal protections, the report aims to examine the various frameworks
that countries employ for the protection of these rights, as well as understand the extent to which
existing laws effectively promote researchers’ rights.

Most countries researched within the scope of the study provide de jure protections for
researchers’ rights, including freedom of thought, expression, and research. These rights are at
times enshrined in constitutions, higher education laws and specific legislation. More specifically,
the analysis indicates that most of the selected countries’ laws explicitly set out the researchers’
rights to: (i) associate in professional organisations, (ii) access public information, (iii) maintain
confidentiality, (iv) publish and disseminate research, and (v) define research topics. As these
rights are enshrined in most of the selected countries’ legislation, this subsection provides an
account of the legal framework in the selected countries with regard to additional rights. Additional
information is provided in cases where the abovementioned rights are protected through other
means or where there are specific peculiarities.

An overview of the most relevant legislation of each country covering the abovementioned rights
is provided below.
Table 7: Overview of the key legislation per country

Country Key legislation

Austria Basic Law, states' higher education laws

Belgium Code of Economic Law, Whistleblower Law

Bulgaria Act on the Promotion of Scientific Research and Innovation
Croatia Act on Higher Education and Scientific Activity

Cyprus Cypriot Constitution, Intellectual Property Law

Czechia Higher Education Act

86 BOE-A-2023-7500 Ley Organica 2/2023, de 22 de marzo, del Sistema Universitario.
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Denmark Universities Act, Danish Code of Integrity in Research

Estonia Constitution, Organisation of Research and Development Act

Finland Universities Act, Employment Contracts Act

France Education Code, Research Code

Germany Basic Law, Framework Law on Higher Education, states' higher education laws
Greece Constitution, Laws 5094/2024, 4957/2022

Hungary Constitution, internal university rules

Ireland Universities Act 1997

Italy Constitutional Articles 9 and 33

Latvia Law on Scientific Activity, Law on Higher Education

Lithuania Constitution, Law on Science and Studies

Luxembourg | Law on the Organisation of the University of Luxembourg

Malta National Open Access Policy

Netherlands | Higher Education and Scientific Research Act

Poland Constitution, Law on Higher Education and Science

Portugal Framework Law of the Education System

Romania Constitution, Law no. 183/2024

Slovakia Constitution, Act on Higher Education Institutions

Slovenia Act on Scientific Research and Innovation Activities

Spain Organic Law on the University System

Sweden Higher Education Act

Australia Higher Education Support Act 2003, Fair Work Act 2009

Canada Provincial laws, Quebec's Bill 32

Norway Working Environment Act, Act on Universities and University Colleges

Switzerland Swiss Federal Constitution
UK Education Reform Act 1988

As can be seen from the table above, the legal frameworks in which the rights of researchers are
enshrined vary across the researched countries.

In terms of constitutional protections, Austria, Germany, Greece, Poland and Portugal
explicitly set out the freedom of scientific research in their constitutions. Art. 17(1) of the Basic Law
of Austria guarantees an individual constitutional right to anyone conducting scientific research,
whether associated with a university or not.8” Germany's Basic Law explicitly protects the freedom
of scientific research, with the German Constitutional Court emphasising that it encompasses the
collection and confidentiality of data essential for empirical research.®® Similarly, Poland's
Constitution and the Law on Higher Education and Science affirm researchers' rights, while the
Constitutional Tribunal has clarified the application of these rights in various contexts.®® It should
also be mentioned that the constitutions of all EU Member States protect the right to freedom of

87 Thomas Kréll (2017), Der digitalisierte Forscher, in: Austrian Law Journal (2), p. 74.

88 |n addition, the federal structure of Germany should be taken into account as the constitutional law of states (Bundeslander) might
complement the constitutional provisions. See Academic Freedom Monitor 2024 (draft study).

8 The Constitutional Tribunal has clarified the application of these rights in several cases. For instance, when the Institute of National
Remembrance (‘IPN’) refused to grant full access to its archives® to the academics (and journalists). The access to certain document
was subject to permission from the IPN Chairman, without any objective criteria. The Tribunal stated that “This consent cannot be
entirely discretionary and arbitrarily granted, without the possibility of verifying its basis. This is particularly significant in a situation
where Article 73 of the Constitution guarantees the freedom of scientific research and the publication of its results”.®®

29


https://research.wu.ac.at/ws/portalfiles/portal/37979842/document.pdf

expression,® which can include the right of scientific freedom by extension. Article 16 of the Greek
Constitution establishes the freedom of art, science, research, and teaching, explicitly stating that
"the development of these activities shall be free and protected by the State." In addition, Law
5094/2024 (art. 133, art. 150) and Law 4957/2022 (on Higher Education and Research, art. 4)
explicitly guarantee academic freedom and the right to conduct research without interference,
emphasising the free dissemination of ideas and scientific inquiry. In Portugal, Article 42(2) of the
Constitution protects the individual rights of "invention, production and dissemination of scientific,
literary or artistic work, including the legal protection of copyright" under a broader umbrella of free
scientific creation (Article 42(1)).

Countries such as Belgium, Czechia, Denmark, Estonia and Sweden have established
comprehensive legal frameworks that not only protect academic freedom but also outline ethical
standards. In Belgium, the Whistleblower Law provides additional protections for researchers
who report misconduct, while Czechia's Higher Education Act ensures researchers' rights to
access public information. In Czechia, internal statutes and codes of ethics of universities often
provide further, concrete protections for academic freedom and researchers’ rights. For example,
the Statute of Charles University explicitty emphasises academic freedom and institutional
autonomy, safeguarding researchers’ rights to pursue independent scientific work and disseminate
results. Its Code of Ethics further elaborates on ethical responsibilities, including the protection of
scientific integrity and freedom of expression. Similarly, the Statute of the Czech Academy of
Sciences reinforces the commitment to free scientific inquiry, while its Code of Ethics sets out
binding principles of ethical research conduct and institutional autonomy. These internal rules
function as important complements to the national legal framework.%* Denmark and Sweden both
emphasise the freedom to choose research topics and methods, with legal provisions that support
transparency and confidentiality in research practices. Finally, in Estonia, several universities
have adopted the tenure system to guarantee the academic freedom. Attestations of the academic
staff members are based on clear requirements and procedures of each university and higher
educational institution.

Legislative acts are the main measures providing for the rights of individual researchers in
several countries. These are indicated in the table below.

% K Beiter, T Karran, K Appiagyei-Atua, ‘Academic Freedom and Its Protection in the Law of European States: Measuring an
International Human Right’ (2016) 3 European Journal of Comparative Law and Governance 254, 297.

9 1. Statute of Charles University: The Statute emphasises the principles of academic freedom and institutional autonomy,
safeguarding the rights of researchers to conduct independent scientific work and disseminate results. Available at: [Charles
University Statute] (https://cuni.cz/UK-169.html).

2. Code of Ethics at Charles University: This code provides guidelines for ethical conduct in research and teaching, emphasising the
protection of academic freedom and scientific integrity. Available at: [Charles University Code of Ethics] (https://cuni.cz/UK-772.html).
3. Statute of the Czech Academy of Sciences: The Academy’s Statute underscores its commitment to promoting free scientific inquiry,
protecting researchers' autonomy in their work. Available at: [Czech Academy of Sciences Statute] (https://www.avcr.cz/en/about-
us/statute/).

4. Code of Ethics at the Czech Academy of Sciences: This code defines the principles of ethical scientific conduct and integrity,
ensuring the protection of researchers' rights within the institution. Available at: [Czech Academy of Sciences Code of Ethics]
(https://www.avcr.cz/en/about-us/codex/).
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Table 8: Countries with legislative acts as main measures stipulating individual researchers’

Country ‘

Bulgaria

rights

Provisions from relevant legal acts

The rights of individual researchers are set in the Act on the promotion of scientific

research and innovation, namely Articles 7, Point 15 establishing conditions to attract
students and young scientists to engage in research and knowledge dissemination,
Article 33, Paragraph 1, Point 6 concerning allocating funding for scientific research to
support the activities of individual researchers and Article 51, Paragraph 3 concerned
with use of state budget funds to finance individuals involved in innovation activities.
Furthermore, individuals are described under the Act as: “a person who holds an
academic position or has acquired an educational and scientific degree of "doctor" and
carries out scientific research activities, or by virtue of law is engaged in scientific
research activities” and thus there is a criterion as to the rights of individual
researchers.

Croatia

The Act on Higher Education and Scientific Activity in Article 3 provides that
“Members of the academic community are guaranteed academic freedoms, which
specifically include freedom of scientific research and artistic creation, freedom of
expression, publication and teaching, freedom to express opinions about the system
and institution in which they operate, the right to mutual cooperation and association,
and the right to direct and indirect participation in collegial management bodies and
expert bodies of institutions in the system of higher education, scientific and artistic
activities.”

Finland

Under Section 32(3) of the Universities Act, the university employer has a general
obligation not to compromise the freedom to research, the freedom to teach and the
freedom of the arts. In addition, the employer must not terminate the employment
relationship of academic personnel on grounds that would amount to a breach of these
freedoms.

Latvia

Article 8(1) of the Law on Scientific Activity stipulates that “A scientist has the right to:
1) freely choose the direction and methods of scientific research according to his or
her scientific interests, competence, and the principles of humanism;

2) participate with an individual or collective scientific research project in any open
scientific activity competitions in Latvia or in foreign countries;

3) receive financing allocated by the State and other persons in accordance with the
procedures specified in law, regardless of legal employment relations. A scientist has
the right to be a credit manager in relation to the resources obtained in such a manner;
4) participate in open competitions in order to obtain resources for the improvement of
his or her qualification, as well as to participate in procedures and expressions of
scientific activity in Latvia and foreign countries;

5) submit, without censorship, the results of his or her own scientific activity for
publication in the publications of his or her own choice.” In addition, Article 6(3) of the
Law on Higher Education Institutions states that “The freedom of research work shall
be expressed as the rights of academic staff to choose the topic and direction of
scientific activity.”

Lithuania

The rights and obligations of scientists and researchers are regulated by the Law on
Science and Studies (LSS), Article 1(6). Lithuanian research institutes — as a legal
entity registered in the Republic of Lithuania, whose main activity is scientific research
and experimental development (Article 4(11) of the LSS) — must guarantee the
academic freedom of its members (Article 13(2) of the LSS). The rights of researchers
are also defined in the statutes of individual research institutions and codes of
academic ethics (Article 60(4) of the LSS).
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Article 18 of the Framework Law of the Education System requires the State to secure
the necessary material and cultural conditions for scientific creation and research,
which can therefore be seen as the other side of the coin for securing individual rights
to conduct scientific research.

Furthermore, the Decree Law on the Scientific Career (Decree Law 124/99) also sets
up the conditions for the pursuit of such a career: functions (Articles 4 to 8),
recruitment (Articles 9 to 37), provision of personnel (Articles 38 to 47), nature of
Portugal | services provided (Articles 48 to 56), salaries and payments (Articles 57 to 58),
industrial property rights (Article 59), retirement (Articles 60 and 61).

Finally, the Law on the Research Fellow Status (Law 40/200) sets up the legal regime
for research fellows which receive fellowships from the Portuguese government (in
particular from the Foundation for Science and Technology - FCT). Article 9 provides
for specific rights of the Research Fellows, such as, inter alia, the right to receive
timely payments, technical support needed, social security, postponement of military
service, insurance, parental and related leave, sick leave.

The Act on Higher Education Institutions affirms academic freedom and institutional
autonomy. It ensures that university staff, including researchers, have the right to carry
out independent research and publish their findings without undue interference.
Similarly, the Act on the Slovak Academy of Sciences protects the autonomy of
research conducted within the Academy and affirms the right of researchers to
determine their research agenda, subject to ethical and scientific standards?3.

Slovakia

The autonomy of scientific research is guaranteed for persons carrying out scientific
research, which is the first principle of the Act on Scientific Research and Innovative
Activity (ZZrID).%? The Public Agency for Scientific Research and Innovation of the
Republic of Slovenia (ARIS), as an agency committed to ensuring sustainable,
professional, and independent decision-making in the selection of scientific research
and innovation activities, establishes procedures for the (co)financing and evaluation
of research activities which enhances independence from state interventions®. These
procedures serve as the foundation for allocating funding to the development of
scientific personnel, training programs, research projects, and other related activities.%
Each application is evaluated by external panels, commissions, and other working
bodies or reviewers as described in ARIS policies and the consistency of their
evaluation is monitored by scientific editors®. The research organisation and the
researcher, if employed on a permanent basis, may agree to temporarily suspend the
duties of the employment contract to prevent any interference with the researcher’s
research activity, allowing them to take on a fixed-term position with another employer
for research or teaching work.%

Slovenia

While the rights of individual researchers are mainly regulated via legislation in some countries, in
several others protections for researchers are primarily governed at the institutional level. This
is the case, for instance, in Ireland, Italy and the Netherlands. In such cases, universities and
research institutions implement their own policies and ethics committees to uphold researchers’
rights. For example, in Ireland, the Universities Act provides a legal framework for individual
researchers, while specific rights are often detailed in institutional rulebooks. In Italy, the legislation
sets out protections for the rights of researchers, but the actual implementation and support can
vary by institution. The Netherlands, on the other hand, relies on collective labour agreements

92 Article 2 ZZrID.

9 Splosni akt o postopkih (so)financiranja in ocenjevanja ter spremljanju izvajanja znanstvenoraziskovalne dejavnosti, avaliable at:
<https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2022-01-4279> (6.12.2024).

94 Rules on the Procedures for the (Co)financing and Assessment of Research Activities and on Monitoring the Implementation of Research Activities
(Unofficial Consolidated Text, No.1),a vailable at: < https://www.aris-rs.si/sl/akti/24/splosni-akt-aris-okt24.asp > (6.12.2024).

9 Article 27, Rules on the Procedures for the (Co)financing and Assessment of Research Activities.

9 Article 65, Rulles on the Procedures fort he (Co)financing and Assessment of Research Activities.
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negotiated between employee representative bodies and employers, allowing institutions to tailor
protections to their specific contexts.

Several countries stipulate provisions that specifically apply to the intellectual property rights
of researchers. Particularly, France, Germany and Spain have specific laws that protect
intellectual property rights alongside academic freedoms. In France, the Intellectual Property Code
safeguards researchers' rights to their findings, while the Law on Science, Technology, and
Innovation in Spain ensures that researchers can participate in the benefits derived from their
work. As mentioned above, the German Federal Constitutional Court has emphasised that the
freedom of scientific research includes the confidentiality of data essential for empirical research,
highlighting the intersection of academic freedom and intellectual property rights.

Stakeholders from some countries, such as Cyprus, Luxembourg and Malta, set out a strong
emphasis on openness in research®, with policies encouraging public access to data and
collaboration among researchers. In Cyprus, Article 18 of The Open Data, Further Use of Public
Domain Documents and Information and Related Matters Law of 2021 (Law 143(1)/2021)% is
relevant. Furthermore, the Research and Innovation Foundation® — in collaboration with the
National Documentation Centre, which collaborates with SPARC Europe within the framework of
the European project PASTEUR40A supporting the development of coordinated open access
policies in the EU Member States — have established a National Open Access Policy.
Luxembourg's Digital Luxembourg initiative promotes a digital society and open data, making
public sector information accessible by default. Similarly, Malta's National Open Access Policy
encourages researchers to publish in open access journals, facilitating broader dissemination of
research findings. These initiatives aim to advance a culture of transparency and collaboration,
enhancing the impact of research on society.

On the other hand, countries like Hungary and Romania have less explicit protections for
researchers and rather rely on inferred rights from broader constitutional principles. In
Hungary, while the constitutional right to freedom of scientific research exists, specific protections
are not clearly defined in law. In Romania, the legislation outlines researchers’ rights and
obligations but does not explicitly guarantee the right to speak critically about research institutions.
This reliance on inferred rights can create uncertainties for researchers, highlighting the need for
clearer legal frameworks to support academic freedom.

In the non-EU countries within the scope of the study (i.e. Australia, Canada, Norway,
Switzerland and the UK), researchers' rights are supported through a combination of legislative
frameworks and institutional policies that emphasise academic freedom and ethical research
practices. Common themes include the recognition of academic freedom as a fundamental right,
often enshrined in constitutional or legislative provisions, as seen in Australia and Switzerland.
In Canada, provincial laws define academic freedom. In Norway, academic freedom has been
protected at the institutional level under the Law on universities and university colleges since 1989,
and individual protection has been in place since the amendments of this law of 2008 (before which
it was an unwritten legal regulation), followed by further amendments in 2024. The UK, although
lacking specific laws for researchers' rights, ensures protections through legislation that fosters an
environment of inquiry and expression. Across these countries, intellectual property rights are also
safeguarded, allowing researchers to retain ownership of their innovations, with institutional
policies often playing a crucial role in defining these rights.

Overall, these legislative frameworks indicate that while all of the researched countries set out
legislative protections for the rights of scientific researchers, their approaches vary from
constitutional-level guarantees to institutional policies and inferred rights. Arguably, this variation
highlights the added value of a stronger legal framework regulating the issue.

97 Notably, it was highlighted in Focus Group discussions that restricted access to research materials can be a barrier to conducting
effective research.

9 See: https://www.cylaw.org/nomoi/enop/ind/2021 1 143/section-sc6eb73691-d740-457c-89ce-b850bbaelbf0.html

% This is the national body responsible for supporting and promoting research, technological development and innovation in Cyprus.
100 See: www.pasteurdoa.eu
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Government obligations

Government obligations to respect, promote and ensure the freedom of scientific research are
crucial for creating an environment where scientific inquiry can advance without undue
interference. These obligations serve as a commitment to uphold the rights of researchers and
protect them from external pressures that may compromise the integrity of their work. Examining
the legal landscape of these obligations is important as it allows for an assessment of how
effectively governments are fulfilling their responsibilities.

Research in the selected countries indicates that governments are generally obligated to support
scientific research and prevent undue interference. Legal measures adopted in several countries
prevent undue government interference and require transparency and accountability in
government decision-making.

It has been argued that for an effective institutional autonomy and prevention of undue government
interference, the legislation should expressly provide for it, “detailing the various constituent
elements of meaningful autonomy (organisational, financial, staffing, and academic), to then
weave the parameters of these into the fabric of the legislative framework as a whole.”*** Our
research indicates that government bodies in several countries are subject to an explicit
obligation to respect, promote and ensure the freedom of scientific research scientific
research organisations and universities.

Particularly, in Czechia, Estonia, Greece, Latvia, Lithuania, Luxembourg, the Netherlands,
Norway, Portugal, Romania, Slovakia, Slovenia, Spain, Switzerland, and the UK, various legal
frameworks and constitutional provisions mandate these obligations.

The Estonian Constitution and the Greek legal framework explicitly require government bodies to
uphold these principles. Similarly, in Latvia and Lithuania, such obligations are derived from
national laws and constitutional articles. Article 43 of the Luxembourgish Constitution promotes
freedom of scientific research, while Article 1.6 of the WHW?? and the GWI*% in the Netherlands
impose “duties of care” on institutions. These duties of care obliged research institutions to create
a working environment that promotes and protects good research practices. Particularly, the
institutions have an obligation to ensure that researchers operate in a safe, inclusive and
transparent setting where they feel responsible and accountable. Moreover, researchers should
be able to “share concerns about dilemmas and can discuss errors made without fearing the
consequences (‘blame-free reporting’).” Portugal’s Constitution and various laws ensure these
freedoms. In Slovenia, the obligation is embedded in the law, statutes and establishment
statements of public research institutes. Spain’s Constitution mandates the state to enable and
regulate scientific research autonomously. Although not explicitly stipulated in law, such an
obligation for government bodies can be derived based on the constitutional and other legal
provisions in Czechia, Romania, Slovakia, as well as in the UK. Finally, Norway's constitution
and the Act on Universities and Colleges ensure these freedoms, and the Swiss Federal
Constitution enshrines academic freedom and institutional autonomy.

Several countries have legal limitations or exceptions that allow government interference in
scientific research under certain legitimate circumstances, such as national security or public
health.

Czechia, Denmark, the Netherlands, Norway and Slovakia have legal limitations or
exceptions that allow government interference under certain circumstances, with Norway
specifically requiring a license for security-related research as per dual-use items regulations.
Estonia, Latvia and Lithuania have constitutional or legal provisions that allow for
government interference to protect other fundamental rights or national interests. Latvia’s

101 K D Beiter, T Karran, K Appiagyei-Atua, ‘Academic freedom and its protection in the law of European States: Measuring an
international human right: Measuring an International Human Right’ (2016) 3 European Journal of Comparative Law and Governance
254, 258, https://brill.com/view/journals/ejcl/3/3/article-p254 _3.xml.

102 Higher Education and Scientific Research Act (Wet op het hoger onderwijs en wetenschappelijk onderzoek (WHW),
https://wetten.overheid.n/BWBR0005682/2025-01-01

103 Netherlands Code of Conduct for Research Integrity (Nederlandse Gedragscode Wetenschappelijke Integriteit (GWI (2018)),
https://www.nwo.nl/sites/nwol/files/documents/Nederlandse%2Bgedragscode%2Bwetenschappelijke%2Binteqgriteit 2018 NL.pdf.
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Constitutional Court has also ruled in this regard that academic freedom is not absolute.'%* On
the other hand, Lithuanian legislation contains provisions that implicitly describe certain
exceptions allowing government interference in necessary cases.

For instance, academic freedom is limited in cases where the published information
constitutes a state or official secret or violates the laws of the Republic of Lithuania.'® This
implies that the government can interfere in cases related to national security information.
Moreover, the Lithuanian Constitutional Court has ruled on the need to reconcile the interests
of higher education institutions with societal interests and legal obligations.'°® The autonomy
of higher education institutions must align with their duty to respect the Constitution and the
law, and their responsibility and accountability to society.®” Moreover, according to the
Constitutional Court, granting autonomy to higher education institutions does not exempt the
State from its constitutional obligation to ensure the effectiveness of the higher education
system.1% The State has the right to regulate and supervise the activities of these institutions,
especially since they involve the exercise of constitutional human rights and the use of state
budgetary resources.’® Nevertheless, this must not restrict the freedom of scientific and
pedagogical activities but does allow for oversight to ensure compliance with broader legal
and ethical standards.!°

Finland and Luxembourg have constitutional provisions that allow for limitations on public
freedoms, if necessary in a democratic society. Moreover, Finland’s Article 23 of the
Constitution allows for provisional exceptions in cases of serious threats to the nation.
France!!! and Spain!'? have specific legal frameworks that allow government intervention in
scientific research to protect public interests or ethical considerations.

The Greek Constitution includes certain limitations, allowing restrictions on activities or
teachings that contradict constitutional values.

Romania, Poland and Portugal allow government interference under national defence and
public health needs, with Portugal requiring oversight and pre-authorisation for specific fields
like clinical and biomedical research. In Romania, the legislation concerning scientific research
activities and research staff includes several exceptions and special provisions concerning the
personnel of institutions with responsibilities in the field of national security, who carry out
activities similar to those of scientific researchers, for the purpose of ensuring national
security. 3

Slovenian, as well as Swiss legislation allow for government interference under specific
circumstances, such as national security or public health.

In Canada, the Federal Government has published National Security Guidelines for Research
Partnerships.!

The UK's Counter-Terrorism and Security Act 2015*® placed on higher education institutions
the duty to ‘have due regard to the need to prevent people being drawn into terrorism’, which
is commonly referred to as the ‘Prevent duty’. The Higher Education sector's implementation
of the Prevent duty is regulated in England by the Office for Students, with whose
accountability and monitoring mechanisms the University is obliged to comply.

104 The Court has said that “the autonomy of higher education institutions necessary for ensuring academic freedom, like other rights
included in Articles 112 and 113 of the Satversme, is not absolute. Restrictions on these rights may be necessary to protect other
fundamental rights included in the Satversme and in international legal documents binding on Latvia.” (See judgment of the
Constitutional Court in Case No. 2019-12-01, dated 11 June 2020, available [LAT] here).

105 Article 60(2) of the LSS.

106 Constitutional Court ruling of 5 February 2002.

107 |pid.

108 28 October 2009 Judgment of the Constitutional Court of the Republic of Lithuania: https:/Irkt.It/It/teismo-
aktai/paieska/135/ta531/content.

109 |pid.

110 |pid.

111 n the Public Health Code and Defence Code.

112 Article 44.2 of the Spanish Constitution.

113 For instance, under art. 13 para. 5 of Law no. 183/2024, the recruitment of RDI personnel working in the field of national security
must be carried out in observance of the rules applicable in that particular domain.

114 hitps://science.gc.calsite/science/en/safequarding-your-research/guidelines-and-tools-implement-research-security/national-
security-guidelines-research-partnerships

15 https://www.legislation.gov.uk/ukpga/2015/6/contents
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This section examines the de facto state of play of the freedom of scientific research in the selected
countries. Building on the legislative landscape as explored in the previous section, the findings
provide an overview of the policy landscape, exploring how the legal dynamics work in practice.

Overall, this section seeks to illuminate the multifaceted challenges faced by research
organisations and individual researchers in navigating the contemporary landscape of scientific
inquiry. By examining the intricate relationships between external pressures and internal
constraints, we aim to provide insights that can inform policy discussions and promote a more
conducive environment for scientific research in Europe. The analysis simply aims to provide a
comprehensive overview of the various factors that may, directly or indirectly, affect the exercise
of scientific freedom. It does not seek to suggest that any particular developments should be
followed by corrective action, legislative or otherwise.

4.1. External pressures and censorship

This section of the report explores how external pressures — such as political and social pressures
— can influence the direction of scientific research and might affect scientific freedom. Political
pressures can manifest in various forms, including the influence on research outcomes, political
interference in institutional appointments, and the manipulation of funding mechanisms. These
pressures can restrict the freedom of scientific inquiry, steering research toward predetermined
agendas and limiting the scope of independent investigation.

In addition to political influences, social and cultural pressures also play a critical role in shaping
the research landscape. External expectations from society — including students, activists, and the
media — can create an environment where certain topics are prioritised while others are
marginalised. This analysis indicates how these pressures can contribute to self-censorship
among researchers, who may feel compelled to align their work with societal norms or face
backlash for addressing controversial issues.

This section examines the abovementioned topics focusing on the state of play of both research
organisations and researchers.

Research organisations

The analysis has revealed several key political and socio-cultural challenges which relate to
funding dynamics for research organisations, which are presented below.

Political pressures

Examining the presence of political pressures on scientific research organisations and the
possibility that these pressures may limit the freedom of scientific research, it can be observed that
a disconnect between political priorities and scientific findings can present significant challenges
for institutions and opportunities for political influence over research outcomes. Political
pressures can restrict the freedom of scientific research when political power is used to influence
scientific organisations, steering research toward predetermined outcomes. The analysis points to
a number of instances under which this can occur.

When scientific findings are needed to inform policy decisions

Research organisations and scientific advisory groups often face tensions with government
officials when scientific advice is overshadowed by, or conflicts with, political agendas. This may
lead organisations to feel pressure to report findings in a certain manner or risk being sidelined.
For example, during the Covid-19 pandemic, some research organisations criticised governments
for prioritising political considerations over evidence-based recommendations.
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Political interference into research collaborations

Political interference, including restrictions enacted by governments in response to global events,
can affect the types of organisations and the countries eligible to collaborate in scientific research.
This means that certain countries or institutions may be excluded from collaborative efforts due to
political considerations, limiting the scope of research partnerships. Such restrictions can reduce
the diversity of perspectives and expertise in scientific projects. Furthermore, when political factors
dictate research collaborations, it can lead to fragmented scientific communities and hinder the
freedom of scientific research. However, certain forms of governmental intervention may be
justified when they are consistent with established research security principles and are
proportionate to the level of identified risk, ensuring that legitimate security concerns are addressed
without unduly compromising scientific freedom or international collaboration.

Political interference into institutional appointments

Certain positions within universities or other research organisations can be highly influential when
it comes to the direction of scientific research. Therefore, the appointment of individuals by the
government to these positions can be used as a form of indirect political interference. Moreover,
this can also occur in the opposite manner, where political influence may interfere with the
appointing or hiring of individuals who are otherwise qualified, but who may oppose certain political
beliefs or agendas.

Political influence through funding mechanisms

Political influence can occur in a variety of ways which can lead to certain areas of scientific
research being prioritised or deprioritised. This may occur through the creation of certain funding
mechanisms which favour certain topics. Notably, this aspect of influence also varies from country
to country depending on their model of funding and the level of government involvement in its
distribution. It is important to note that no particular funding model is assessed as good or bad in
this study. Instead, it recognises that each model, along with its contextual factors, presents unique
challenges and opportunities for scientific research.

Influence can also manifest more directly in the selection process for funding research projects.
This study has identified examples where government influence has resulted in the diversion of
funding away from projects that have been recommended by peer-review panels. It has also
identified examples where political pressure has influenced the composition of these panels. These
examples raise concerns about political interference in research funding decisions.

When political power directly influences scientific reporting

More serious instances of direct interference into how scientific findings are reported can also
occur. For instance, if governments are seen to influence the outcome of scientific research which
may impact consumers or broader society.— e.g. on the outcomes of research into drug matters.

Political intimidation

In the most extreme instances, government influence can manifest in the form of intimidation, seen
through, for example, a visible police presence on university campuses. This can profoundly affect
scientific research by conveying an atmosphere of fear and self-censorship, especially when an
organisation may be pursuing research which questions or critiques prevailing ideologies.

Social and cultural pressure

Next, it is important to consider social and cultural pressures that can affect the freedom of scientific
research. These pressures originate from external and/or societal expectations that may pressure
institutions to prioritise certain types of research or limit their institutional autonomy. The study has
identified the following key issues in this regard.
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Socio-political pressure and backlash

Pressure from students, activists, media, and the public may influence organisations’ willingness
to engage in scientific research on certain issues that are considered controversial or part of public
debate. This includes subjects like climate change, transgender medicine, and global conflicts.
This pressure has led universities to cancel lectures and presentations, and in some cases,
terminate researchers' contracts. This is often accompanied by anti-liberal rhetoric and diminished
public support for certain areas of inquiry, creating an atmosphere that may discourage open
debate on controversial research topics, even in the absence of formal restrictions. At the same
time, it is important to distinguish between external pressures that may restrict legitimate scientific
inquiry and the academic community’s responsibility to confront pseudoscience. The latter is not a
matter of limiting freedom of scientific research, but rather of safeguarding scientific standards
through open debate, peer review, and academic culture.

Popularity of certain topics

Institutions sometimes focus on projects with visible societal or economic impacts, which can skew
research agendas. Such a trend may lead to the neglect of fundamental research that lacks
immediate applicability but is essential for long-term scientific advancement. Thus, the prioritisation
of popular topics can stifle innovation and limit the diversity of inquiry.

Societal pressures restricting collaborations on an institutional level

Global conflicts or geopolitical issues can also influence collaborations that organisations are
willing to make with other organisations, particularly those in countries which may be engaging in
war or have sanctions posed against them. In some instances, organisations may also choose to
limit the admission of students from certain countries.

Researchers
Self-censorship

From the perspective of individual researchers, some express concerns about self-censorship or
exercise caution when addressing politically sensitive or controversial topics. In this subsection,
we explore the challenges they may face, including political, cultural, and societal pressures, which
can contribute to the issue of self-censorship. The analysis below broadly describes self-
censorship and the various factors that may contribute to its occurrence.

Possibility for societal backlash

Researchers often engage in self-censorship due to the potential for backlash or negative
societal reactions to their work. Similar to the pressures faced by research institutions (as
described above), individual researchers may feel compelled to align their findings with societal
expectations or organisational norms within their institutions. This is evident in several examples
identified in this study where researchers' positions on controversial issues have resulted in
societal backlash. Such backlash can be experienced in various forms and intensities, ranging
from pressure to modify findings, to online harassment, and in the most severe cases, threats of
violence.

For instance, throughout the pandemic, some public health researchers and virologists received
threats due to their high-profile advisory roles, impacting their willingness to engage in public
discourse. While some have experienced rebuke and de-platforming for statements which have
been highlighted as ‘misleading’, the extent of the impact on their scientific freedom remains a
topic of debate. To this end, stakeholders emphasise the importance of balancing academic
autonomy with the responsible exercise of academic rights.

Self-censorship was also reported in in high-intensity public discourses such as climate change,
gender, migration, and LGBTQ+ issues. In certain environments researchers report either
practicing self-censorship themselves or have noted it among their closest colleagues.
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Self-censorship due to industry influence

Expectations from industries purchasing research services can also place pressure on
scientific researchers. The study has identified some instances of researchers experiencing
backlash and even losing their positions for aligning themselves with research that is critical of
certain industries.

Online abuse and threats of violence

In the most extreme cases researchers can experience online abuse, or even threats of
violence which may encourage them to engage in self-censorship, or to not engage in
research at all.

For instance, several instances of hostility towards climate researchers on social media have been
identified. This environment of hostility and personal attacks makes it hard for climate scientists to
engage openly in public discourse with some opting to delete their social media accounts.

While the issue of potential violence or significant threats against researchers is rare, it has been
highlighted in some countries as a possible barrier to the freedom of scientific research. There
have been reports where professors or researchers have been threatened, harassed, or
even physically attacked by student groups, or other individuals within university campuses, at
times because of their political opinions or academic stances. These attacks are viewed as a direct
infringement on the freedom of expression.

In response to these challenges, in recent years, the safety of scientific researchers has become
a prominent issue in some countries, both in terms of external security threats and behaviour within
the workplace.

Lack of robust procedures

A lack of protections against arbitrary disciplinary actions can create an environment of
fear among academics. In addition to this, a lack of robust procedures may deter researchers
from engaging fully in academic discourse or exploring sensitive subjects.

Societal attitudes to scientific research

Building on the above, in some countries, political and societal attitudes toward science and
research may contribute to brain drain, thereby impacting national research capacities.
Findings suggest that a relatively low level of public and political support for scientific research in
a country might impacts the prioritisation of science and innovation in national strategies. As a
result, these countries may experience an outflow of talented researchers to nations with more
supportive attitudes, better funding, and enhanced career opportunities, ultimately diminishing
local research capacity.

This dynamic does not imply an unlimited right of researchers to pursue any project under any
conditions, but rather highlights how structural factors such as political will, funding, and career
prospects shape the real possibilities for exercising freedom of scientific research.

4.2, Internal institutional constraints

In this section, the analysis focuses on internal governance, institutional practices and barriers
within scientific and other research organisations, as well as their impact on the freedom of
scientific research for both research organisations and individual researchers.

Research organisations play a pivotal role in determining the conditions under which scientific
research is conducted. The analysis highlights how governance structures, institutional practices,
and bureaucratic constraints can either facilitate or hinder the freedom of scientific research. While
many governance frameworks are designed to support research autonomy, certain practices can
create obstacles that limit researchers’ ability to pursue their inquiries freely.
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Research organisations

The institutional practices within scientific research organisations appear to significantly
impact their institutional autonomy, and freedom to conduct independent and high-quality
scientific research. While much of the findings indicate that governance structures often support
(or at least do not inhibit) the freedom of scientific research, certain practices may negatively affect
it. The most significant issues as identified in the research are explored below.

Internal governance structures

The internal governance structures of a research organisation have a significant influence
on the research environment it creates. Findings suggest that inadequacies in governance
structures associated with a lack of self-governance, rigid centralised decision-making, or overly
complex systems can complicate decision-making, leading to inefficiencies and a lack of
institutional autonomy. In addition, external influence over leadership appointments may
undermine institutional independence and further constrain the freedom of scientific research.

The governance structures of universities and other research organisations vary significantly
across Europe. Governance is often the responsibility of senate-type bodies (consisting mostly of
staff and students) and/or board-type bodies (composed of staff, students, and external members)
—though it is important to note there are many variations in these bodies’ structures and the powers
they hold. According to the European University Association (EUA), university governance
systems in Europe can be categorised as either unitary governance models — meaning decision-
making power is concentrated in one governing body — or dual governance models — meaning they
involve both senate and board-type bodies (the most prominent model).*® While it is not the
intention of this study to determine which structures work best, our research allows us to identify
practices within these models which may encourage or discourage the freedom of scientific
research.

The analysis reveals that internal governance structures can, in many cases, support research
freedom and guide research within institutions in a productive manner; encouraging the freedom
of scientific research while preserving accountability and scientific rigor.

Moreover, findings underscore the advantages of structures that foster effective internal
decision-making practices, which support autonomy and enable institutions to operate
independently and efficiently. However, it also points to discussion regarding how to balance this
with strategic oversight to ensure accountability.

Self-governance

Self-governance refers to the right of academic staff and students to be involved in decision making
with regard to academic affairs. 7

According to the EP’s analysis of the de facto state of academic freedom in the EU, self-
governance is one of the conditions for exercising academic freedom effectively. A lack of self-
governance can lead to institutional decisions influenced by non-academic motives potentially
restricting the freedom of scientific research.!1®

Structures that encourage greater involvement of students, researchers and academic staff in
governance practices demonstrate higher levels of institutional autonomy, which can enhance the
freedom of scientific research by allowing the institution to have more control over their research
agendas and other important decisions. However, it is important to note that external participation
is not inherently detrimental; in fact, it can foster accountability within research organisations.

116 European University Association (2025), Participation in institutional governance, Evolving models of university governance I1.
Available at: https://www.eua.eu/publications/briefings/participation-in-institutional-governance.html

117 European Parliament, ‘State of play of academic freedom in the EU Member States Overview of de facto trends and developments’
(March 2023), https://www.europarl.europa.eu/RegData/etudes/STUD/2023/740231/EPRS STU(2023)740231 EN.pdf.
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Thus, while excessive external influence may negatively impact the freedom of scientific research,
insufficient external engagement can also have adverse effects.

The involvement of scientific researchers in the decision-making processes of research
organisations varies significantly across the countries, with some having established legal
obligations and others relying on common practices. In some countries researchers are typically
represented in key governance bodies, such as academic senates ,boards and departmental
councils, which allows them to influence institutional policies and contribute to discussions on
academic priorities. However, in other contexts while researchers may have formal rights to
participate, the actual practice can be hindered by political pressures and a lack of active
engagement from the academic community. Thus, challenges persist regarding the exercise of
these rights. Interviewees noted that many researchers express concerns about potential reprisals
or negative consequences for publicly commenting on governance issues, which can stifle open
dialogue and discourage participation. In this light, it should be noted that the effectiveness of
academic trade unions and advocacy groups also varies, with some being perceived as
marginal or ineffective in representing researchers' interests.

In light of the above, stakeholders generally agreed that having clear institutional policies to
address factors that could restrict scientific research is important for safeguarding
academic freedom. They suggested that universities and research organisations should adopt
their own guidelines and policies to promote research freedom and protect researchers from
political, commercial, and public pressures. Such measures can help ensure that researchers are
able to pursue their work without undue influence.

Centralised decision making and the erosion of collegial governance

Considering the above, in some countries, shifts from collegial or more democratic
governance models to more rigid centralised decision-making models pose significant
challenges to institutional autonomy and freedom of scientific research. Centralised
governance often leads to rigid decision-making processes that limit faculty and student
participation, stifling collaboration and innovation. For instance, in some countries, shifts from
elected university management to a corporate-inspired model have been noted, posing risks in this
regard. Similarly, when government entities influence leadership appointments, the autonomy of
research institutions may be compromised, prioritising political alignment over academic
qualifications.

While centralised decision-making may offer administrative efficiencies, it risks undermining the
collaborative spirit essential for academic research. Striking a balance between effective
governance and maintaining collegiality is crucial for preserving the integrity of scientific research
institutions.

Government involvement in decision making

As discussed above, government involvement in the internal affairs of scientific institutions
can impact their ability to organise themselves and pursue their research objectives as they
see fit. The trend can diminish engagement from researchers and exclude staff from decision-
making processes. Therefore, institutional governance structures which allow or are susceptible to
extensive government influence can pose a risk to the freedom of scientific research.

To address this issue, stakeholders noted that establishing legal frameworks that clearly define
the boundaries of government involvement in research can help protect the freedom of
scientific research. This includes ensuring that researchers can engage in controversial topics
without fear of reprisal.

Overly complex systems

Additionally, overly complex systems can be detrimental, findings of this study indicate that
internal disagreements and procedural inefficiencies associated with overly complex dual systems
can impede fast and effective decision-making.
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Bureaucratic constraints

This refers to the presence of significant bureaucratic hurdles and mandatory compliance with
external frameworks which may hinder institutional autonomy and slow down decision-making
processes.

Findings suggest that administrative inefficiency and excessive bureaucracy in research
organisations restrict their ability to pursue effective scientific research. Complex
procedures for launching research projects and securing approvals for international collaborations
slow progress, causing delays in initiatives that need quick responses to meet deadlines. Similarly,
in some cases, it has been found that hierarchical governance structures within research
organisations restrict flexibility and reinforce bureaucratic delays, creating barriers to operational
independence.

Researchers

In this section, the analysis focuses on how institutional barriers may hinder the freedom of
research for individual researchers. Researchers recognise institutional barriers, primarily due to
restrictive practices and precarious employment contracts that can hinder scientific freedom.
These restrictions are explored in more detail below.

Institutional barriers

Researchers note that despite existing legal protections, institutional governance and structures
can impose limitations on their work. These barriers include:

Pressure to align findings

As previously noted in this study, some researchers encounter pressure to align their findings or
research with specific agendas. This pressure often originates from institutional demands imposed
by senior university officials. The study has identified instances where management influences or
directs researchers to focus on particular topics, steer their findings toward commercially viable
areas, prioritise rapid publication, or conform to mainstream orientations. What is recognised and
rewarded in research assessments often influences researchers’ priorities, leading them to feel
pressured to conduct certain types of research and produce specific deliverables, namely those
that are incentivised in assessment criteria.

Infrastructure and resource challenges

Infrastructure challenges arise as many universities contend with outdated facilities and
inadequate resources necessary for conducting high-quality research. Researchers often face
pressure to publish while managing heavy teaching loads, which can impede both progress and
collaboration.

Employment practices

Overall, the analysis indicates that employment practices are the most frequently identified
institutional barrier, which can restrict researchers' freedom.

Precarious contracts

The research suggests that there are many precarious, non-permanent jobs in the area of research
across EU countries which can represent a barrier for researchers. Similarly, labour laws have
been identified as an obstacle, specifically, temporary contracts (including ‘revolving door
contracts’'?®), can hinder scientists from addressing violations of scientific freedom. The lack of

119 Revolving door contracts (draaideur contracten: the practice that only temporary labour contracts are provided.
Whereas new contracts are only engaged after a certain period to avoid statutory conversion to permanent contracts.
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permanent contracts can lead to unstable work environments and can limit their ability to engage
in long-term research projects or pursue innovative ideas.

It was noted that many researchers spend their professional lives moving from one short-term
contract to another, without ever gaining access to a 'proper career', mainly due to limited
vacancies and funding opportunities. In addition, in many countries, dismissal protection for
researchers on precarious contracts is not strong. The latter can particularly create an atmosphere
of uncertainty and vulnerability. As a result, researchers may feel pressured to conform to
prevailing political or institutional norms to secure their positions. Such situations can directly
impact the freedom of scientific research, as researchers may be reluctant to explore controversial
or groundbreaking topics.

The research finds that the constant need to seek new opportunities due to limited vacancies
places a significant strain on researchers, compelling some of them to seek opportunities abroad
for better working conditions or to pursue alternative professional careers. This departure of
academic talent not only impacts individual researchers but also diminishes the overall capacity of
the scientific community and can undermine the freedom to conduct scientific research that is
critical for societal advancement.

Moreover, early-career researchers can be particularly affected by precarious contracts, not least
due to a lack of experience in navigating the sector. Therefore, providing adequate support and
resources for early-career researchers can help them establish their careers and contribute to the
academic community, a finding substantiated by the stakeholder consultation. This includes
mentorship programmes and stable employment opportunities.

4.3. Other challenges

In this section, we investigate further barriers encountered by researchers. These obstacles,
identified through our research, primarily impact individual researchers and can impede the pursuit
of free scientific inquiry.

Researchers
Data governance

Data governance here refers to the management of data availability, usability and security,
ensuring that data is handled in compliance with relevant laws and ethical standards. The research
has shown that data governance in some countries can be restrictive, or biased by non-scientific
agendas. Specifically, difficulties accessing data, or distortions of existing datasets, can prevent
researchers from performing the research they may want to conduct. Further, stringent privacy or
data protection regulations, though protective, can also inhibit research.

For example, in some cases it was noted that the accessibility of research data clearly influences
the choice of research topics. In particular, there are difficulties in accessing materials in areas
controlled by the state. For example, researching public schools, prisons etc. Furthermore, delays
in data access approvals were noted as an issue.

Administrative burden

The research has shown that some researchers face challenges which relate to extensive
administrative requirements or other bureaucratic challenges. In some countries, administration
was seen as a barrier to the freedom of scientific research as an increasing amount of time is
needed to dedicate to administration, therefore diverting researchers’ attention away from
productive research.

Visa and work permit administration

For instance, administrative challenges for visa and work permit applications were noted as
barriers for attracting and retaining international talent in certain research institutions. These
bureaucratic hurdles can deter highly qualified researchers from pursuing opportunities, thereby

43



potentially limiting the diversity of perspectives and expertise within the scientific community.
Ultimately, restricted access to a global talent pool can undermine the freedom of scientific
research by leading to a homogenisation of thought and approach within the scientific field.

Administration associated with research

The process of applying for grants, managing research funding, and complying with reporting
requirements is frequently perceived as excessively complex and time-consuming, distracting
researchers from their primary scientific work. While thorough applications are necessary,
stakeholders have highlighted that this complexity creates administrative burdens, diverting time
and resources away from actual research.

Administrative and bureaucratic barriers posed by public administration were also raised as a
barrier. This refers to obstacles arising from government policies, regulations, and other
bureaucratic processes that hinder research activities. These barriers may include complex
regulations, lengthy approval processes, excessive reporting, or inconsistent policies, all of which
can impede the efficiency of research efforts.

Researchers have reported needing to dedicate increasing amounts of time to navigate these
challenges, with many noting that they now spend significantly more time dealing with bureaucracy
than in previous years.

During focus group discussions, stakeholders emphasised that excessive bureaucratic control,
complicated approval processes, and time-consuming reporting requirements limit researchers'
time for actual research. Additionally, this administrative overload may discourage researchers
from pursuing certain topics that involve lengthy compliance processes.
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This study has provided an assessment of the key challenges, and themes associated with the
freedom of scientific research across the assessed countries. Based on the findings, several
preliminary conclusions can be drawn. These conclusions are elaborated upon in the following
sections.

5.1. Legislative analysis

The legislative analysis reveals a complex landscape of protections for scientific freedom, as well
as academic freedom across various countries. While many of the countries examined for this
study have embedded these rights within their constitutions, others rely on supplementary legal
frameworks. The presence of explicit constitutional protections in approximately half of the
examined countries highlights a commitment to safeguarding these freedoms, while the remaining
countries aim to ensure such a protection through other legislative means.

Nonetheless, the absence of uniform definitions for academic and scientific freedom further
complicates the landscape. Several countries have the concepts defined within their legal
frameworks, whereas others rely on broader legal principles to ensure protection. This discrepancy
indicates a need for a more standardised approach to defining and protecting the freedom of
scientific research across jurisdictions.

Institutional autonomy emerges as a critical factor in the effective implementation of these
freedoms. Most countries assessed have established legal frameworks that guarantee institutional
autonomy for research organisations. However, as discussed in Section 3 of this report, some
research suggests that a shift is occurring towards more centralised governing systems which limit
the involvement of academic staff in governance. This can, understandably, raise concerns about
the balance between autonomy and accountability.

In addition, the analysis also indicates that international collaboration in scientific research is
generally supported by legal frameworks, although some restrictions exist. The obligation of
research organisations to respect, promote and ensure the freedom of scientific research is a vital
aspect of maintaining academic integrity and independence, and this obligation is often enshrined
in national laws, reflecting a commitment to uphold these principles.

Furthermore, the presence of mechanisms to report misconduct and ensure accountability is
crucial for maintaining the integrity of scientific research. Several countries have established legal
obligations for research organisations to implement reporting mechanisms, thereby safeguarding
the principles of scientific freedom and scientific inquiry.

Finally, while many countries provide de jure protections for researchers' rights, the effectiveness
of these protections varies significantly. Some nations rely heavily on institutional policies and
practices, which can lead to inconsistencies in the application of researchers' rights. The analysis
suggests that a legal framework could enhance the protection of the freedom of scientific research,
ensuring that researchers can operate without undue interference and contribute meaningfully to
the advancement of knowledge.

5.2. De facto state of play analysis

The analysis of the de facto state of play in scientific research reveals a complex interplay of
external pressures and internal institutional constraints that present challenges to the freedom and
integrity of scientific inquiry. Findings suggest that political and social pressures significantly
influence research directions, often compelling researchers and institutions to align their work with
prevailing political agendas or societal expectations.

Internally, governance structures and bureaucratic practices within research organisations can
hinder decision-making and limit researchers' autonomy. The prevalence of precarious

45



employment contracts and restrictive intellectual property policies exacerbates these challenges,
fostering an environment where researchers may feel pressured to conform to institutional
demands rather than pursue independent inquiry.

These findings underscore the need for legislation that address these multifaceted challenges,
promoting a more supportive environment for scientific research in Europe. Some of the key
findings from the study are summarised below.

Institutional autonomy

Institutional autonomy is generally well-protected in legislation across many countries. However,
the actual independence of research organisations can be influenced by external pressures, such
as government funding priorities and political agendas

External pressures

Political pressures and societal expectations can lead to self-censorship among researchers,
particularly in politically sensitive areas. Research identified reports of instances of violence and
intimidation against researchers, which significantly impacts their ability to conduct independent
research.

Administrative burdens

Excessive bureaucracy and complex administrative processes hinder researchers' ability to focus
on their work. Cumbersome bureaucratic requirements have been noted as diverting researchers'
time and resources away from productive research activities.
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